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chiued vnto our felues 
We °*l by ind — 
——by uſtrie, in all ages 
Fae a | and of all wife menwas 
———— — aæcounted vnduetiful- 
neſſe, vnkindneffe & impietie vnto that com- 
mon wealth, inthe which, and vnto the which. 
weare both bred and borne : but to fuppreffe 
the worthie works ofany.author, may tuftly be 
iudged not only iniurié to the perfon, but euen 
enuie at the whole world. VVherefore chaun- 
cing vponthis fhortdifcourfe compiled by the 
honorable knight fir'homas Smyth, and con- 
fidering thatthe fame could not but be agreat 
ight vnto the ignorant, & no lefle delight vn- 
to thélearnedin the lawes and policie of fun- 
drieregiments.: [thought it part of mydutie, 
afwel for reuiuing of the fame of fo notable a 
mam as for the publike imparting of fo pythie 
atreatife;toprefent thefanidvneo thy indiffe- 
Pent dnd: difcredteindgement ; VVhereit al. 
thoughthe strors &rafhnes of Scribes,appea 
ringin the contrarietie & corruption Of icopr 
a | AP pies, 


—— 
80 





me 


— — 





To the Reader. 
pies,happening both by the length of timefi- _ 
thens the firftmaking, as alfoby the oftentran- 
 {eriptingmightiuftly have beenmineexcufeor — 
rather difcourage : yet weying the authoritie 
of the author togither with the grauitie of the 
matter, Imade no doubt butthatthe reuetence 
due vmo the one, & the recompence deferued 
_ by the otherwouldeafily counteruail allfaults — 
committed byaclarke & writer. And whereas 
fome termes or otherimattess may ſeme to diſ- 
fent fram the vital phrafe of the camon lawes 
of this realme:nonwithftanding to him that will 
confidet that the profeflion of the maker jas 
principally in theciuillawes,and therefore not. 
tobe expeGtedas oneexcellent inboth, & alſo 
that the finifhing ofthis worke was in Fraunce 
farre from his librasie, andan an ambaffad erien 


- inthe midi of saighticaffaires , it cannothor 


ghtnatwkichbut greatiner atitinde bel difple- 
Ti orinany fore — 
Reader)accept ingoodipact my zmale:eadl this 
honorable mans tranaile: afluring dy felfthat 
the fame framed by. an expert wonkeinaifter, 
| —— Of pure and ‘exrellenteris thal: will 
not faile ia proouing to be aright cbuimodi- 


s 
or’ 
— © 
. 

* 
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The maner of gouernemtent æ oF 


policie of the REALME of | 
ENGLANDE. 
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ee 


Of the diuerfities of common” 


vealthes or gouernemente °° ee" 2 


ee CuAP. Ie Oe 4 a ee 






Ce ee a 


— alee, bets ie tat 


‘of them ‘Acomcie,and the thirde where the mpltitune, * 


doth rule “e-rene. To rule, is vnderſteade to haue the 
vdighelk and ſupꝛeme authozitie of commaundement. 


That part o2 member of the-common {vealthis {aide fa: . F 


rule sobich doth confrowwle, cozrect, and dited all other 
members of the common wealth. What part which doth 
rule, deline and commannd accazding to the —— 


gouernement, is taken in euerie common wealth to be J 


uſt and lawe: As a rule is alway tobe vnderſtode to 


Pn Bey that: — weritten oe 

herefofoge of Common 

NiS}|o | Wealthes, baue bought 

y 2 them inte thore moſt fine 
wee and (peciall kindes 02... 

a SYS | fathions of gouernement. 

RyſeChe firit where one alͤdne 
1°; 4 He — tbe die 


—— 


cyMtide 


zs, 


be itraigbt, and to — workes be to be confors — 


med, 


— ⏑— 


tuk, | 


- <P 





ee ae Ne 


med, and by it to be iudged : ¥ doe not meane fhe Lesbi- 


ans rule tobich ts ronfozmed fo the fone : butthe right 
rule whereby the Artificer and the Architect doc iudge 
the ſtraightneſſe ofeneric mans.wozke, be to be reckos 
ned tomake bis worke perfectelt, who gocth nereft ta 
the ſtraightneſſe. : | 


Whatisiuft or Lawe in euerie com- 
mon wealth or gouernement. . 
CHAP. 2, 


‘Diy if doth appeare, that it is.profitable to euerie 

“contnton wealth ( as if ts to euery thing generally 
and particularly ) tobe kept in ber moft perfect eſtate. 
Shen if that part which doth beare the rule , doe coms 
maund that iobich is poottabletoit,and the commauno 
dement of that part wbich doeth rule on that ſort, ts te 
be accepted in euerr common wealth refpectinely to be 
tut<as tue haus Cain before) sit mu nedes follow, that 
the definition Which T+~2Gmachusdin make, thatto be 
inf which is the pzofite of the ruling. and mott ſtrong 


. part ( fit bemeant of the Citte aꝛ common wealth) 


ts not fo farre out of tbe way, (if it be cinillp vnder⸗ 
ſtode) as Plato wouldmake it. Wut as there is profitas 
ble and likelvhode of profite , fo there ts right and itkes 
Ipbove of right. And aſwell map the ruling and Soue⸗ 


raigne part. cammaund that which is. not hfs profite, 
As the tu man may offend (nottuithfanding bis. iuũ 


and true meaning) when be wauld amend that: which : 
fs amilſe, and belpe the conumon: wealth, and doe gad — 
vnto it. Foꝛ in aſmuch as. be attentpteth fo doe con⸗ 
trarie fo the Latwe which is alreadie put, be therefore 
by the bawe ts tufkly ‘to be convemmed, becaule bis pos 
ing. ts contrarte fo the lawe and the oꝛdinaunce of that 
part tubfeh doth conmmaunde.. — 


Ate 





oe a 
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SS es eS” <S 
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— ae pre ee Sa nee i a —— 


ee a ee ee | ihe ‘a 


Angliorum LAD. = 3 

' Another diuifion of common wealthes. 
= 2 oe | Cuar, 3. _— oe | 
But this matter pet taketh another doubt: fo; of 
thefe maner of rulinges by one, by the fewer part, ¢ 
by the multitude 02 greater number, they which bane 


moze methodically ¢ moze diſtinctly and perfectly wit» 
fen vpon them, doe make a {ubdiuifion : and diniding 


cechs into two, make the one good and iuſt, and the other. 


euill and bniuft-as where one ruleth, the one they calla 
king 02 89, the other m,a tyrant : where the few: 
et number, theone they name a gousrning of the bett 
men éprompacis 0) Remp. optimatum, the other of the blurs 


ping afafeto Centlemen,o afew of the richer ¢ fron, 


ger foꝛt <1, 92 Paxcorum poteſtatem: and there the 


multitude doth gouerne, the one thep-call a-conunon 


weaith by the generall name ꝰrela, 02 therule of the 


“people Ayouerier, the other the rule 02 the vſurping of the 


popular oꝛ ratcall and biler ſoꝛt, becauſe they be mocin 


Muntbereuepeiageady, 


Example of chaunges in the maner 
of gouernment, 
CHAP, 4, Se 
42 connnon twealthes tubich baue had long continu, 
‘ance, the diuerfities of times. baue made all thefe ma⸗ 


shers of ruling.o2 gouernemẽt fo be {eene: As in Kome: 
binges Romulus, Numa, Seruius : tpzantes, Tarquinins, 
Sylla, Cefar : thernle of belt men, as in time when the 
‘fir Confuls were: and the vᷣſurping of a felw, as of the 


Senators after the death ef Tarquinius, and. befoze the 
Succeffion of the {Lribunafe , and manifeftly in the De- 
cemuirate, but mos perniciouſly inthe Truumuirate of 


Ceſar, Craſſus, and Pompeins: and after warde ithe 


Trinmuirateth Octauius, Antonine and Lepidus: The 
xommon wealth and rule — inthe — 
se i 3 : . fing 


— — <= <7 A p ¢ pis ! lica 





ling of fhe decemuiri andlong after, eſpecially after the 
las Wag wade, either by Horatius, 02 (as fome would 
haue it ) Hortentius, quod plebs ſciuerit, id popalam teneat, 
And the ruling and viurping of the popular andrafcall, 
as alitle befoze Sylla bis reigne, and a litle befoꝛe Caius 
Cefars reigne. Foꝛ the vſurping ofthe raſcality ca neuer 
long endure, but neceflarily bredeth,¢ quickly baingeth 
forth atpeant. Dfthis, bath Athens, Syracufe, Lacede« 
monand other old auncient ruling Cities bad experts 
"ence, anda man neede not doubt but that other comms 
Wwealthes haue followed the fame rate, For the nature 
of man ts neuer fo fand fill in one maner of effate, buf 


fo grow from the lefle fo the moze,and decay fromthe | 


moꝛe againe to the leſſe, till if come fo the fatall end and 
dectruction, with many turnes and turmoꝑles of ſick⸗ 
neſſe € recouering, ſeldome ſtanding in a perfec health, 
neither ofamans bodie it felfe, noꝛ of the politique bos 

die lubich is compact of thefame, hes 


Of the queftion whatisright andiuftin | 
a , euerie common wealth | = 


Cc KAP. Se 


O when the common wealth is euill gouerned by an 
—“euill raler and vniulſt (as in fhe fo2ee laf names 


which be rather a fickenetle of the politique bodie than 


_ perfect ¢ good eftates)if the lawes be made, as moft like 
they be altwayes to maintaine that efate ; the queftjon. 
remiaineth tobetber the obedience of them be tuff , and: 
the difobedience wong : the profit and conferuation af 
that eftate right and iuftice,o2 the diſſolution:and whes 
ther agood and bpzight man, and loner of bis countrie 


‘gugbt fo maintaine and obey them, 02 tofeeke by alk 


‘meanes to abolith thent, which great ¢ bautie conrages. 
paue often attempted; as Dion fo rife bp againſt Dios 


_ ayGus,Thrafibulus againt the xxx. ferantes,Brucosan® 


1ug. 





Anglorum Lib.t. 5 


Caſſius againſt Cæſar, whioh bath bin cauſe of many 
commotions in common wealthes, wWherof the iudge⸗ 
ment of tye common people is accozding to the event 

and fucceffe ; of them which be learned, according fo the 
purpofe of the deers,and the eftate of the time then pres 

fent. Certaine itis that if is alwayes a doubtfull and 
bafardous matter to meddle with the chaunging of the 
lawes and governement, 02 to difobey the orders of 
the rule oꝛ gouernment, tobich a man both finde alreas 
die eſtabliſhed. — 


That common wealthes or gouernements 
are not moſt commonly ſimple but mixt. 


No» although the gouernements of common weal⸗ 
LXtches bethus dinided into three, and cutting ech ine ⸗ 
fo' fino, (0 into fire , yet you muſt not take that pe Mall 
Ainde any common wealth 02 gouernement Ginple,pure 
and abfolute in bis fort andkinde,but as wile men bane 
diuibed fo2 vnderſtandinges fake and fantafied iiii.ſim⸗ 
ple bodies which they call elementes, as fire, ape, Was 
ter, earth, and in a mans bodic foure complertons oz: 
‘fentperatures, as cholericke,fanguine, phleqmatique, 
and melancolique: not that ye hall finde the one vtter⸗ 
ly perfect without mixtion of the other f52 that nature. 
almoft tuill not fatter, but vnderſtanding Doth difcerne: 
rch nature as in bis finceritic : fo ſeldome oꝛ newer ſhall 
pou finde common wealthes or gouernement which is 
gIploiuteir and fincerelp made of any of them aboue na⸗ 
gated, but. altpayes mixed: with an other , and bath tbe 
name of that which is moze and ouerruleth the other. al⸗ 


waver o2 foꝛthe moet part. 
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The definition of aking and ofa tyrant. 
| CHAP, 7. | 


| VV ere one perfon beareth the rule they define. that. | 


Rex. 


” tobe the eftateof aking, who by ſucceſſion 02 eles 


‘dion commeth with the good willof the people tothat — 
gouernement, and doth adminifter the common wealth 


bp the lawes of the fame andby equitic , andvoth ſeeke 
thep2ofit of the people as mach as bis obone. A tpꝛaunt 
thep name pin, who by forꝛce commeth fo the Ponarchy 
againt the will of the people , bꝛeaketh lawes alreadie 


made at bis pleaſure, maketh other without the aduiſe 


and content of the people, andregardeth not the Wealth 
ofbis communes but the aduancement of bin felfe, bis 
faction, ¢ kindzed, Theſe definitions dv confaine thee 


Differences : the obtaining of the autbozitte, the mancr 


of adminiftration thereof,¢ the butte 02 marke tobere- 


" unto it doth fend andthoote. S0.as one may be a fpzant 


by bis entrie and getting. of the gauernement, ¢ aking 


inthe adminitration thereof. ds aman may thinke.of — 


© Aauitis and peraduenture of Sylla, Foꝛ they both cõ⸗ 
ming bp tpzanny ann biolence to that fate, pin ſeeme fo 
trauaileberiemuch fo the better oꝛder of the common 
wealth, howbeit either of them after d dinerfe maner, 
An other may be a king by entrie, e a tyrant bp admi⸗ 
niftration , as Nero, Domitian, and.Commodus: fo2 


the empire came to them bp ſueceſſion, hut their admi⸗ 
niftration was btterly ty2annicall ,of Nero.affer fue — 


their new bonour, Some both in the connning fo their 


Empire,and in the butte which they Moot. at, be kings, 
‘putche maner of their ruling is tyoannicall sas many 
Emperous after Cafar and Octauius, and manyx Popes 


of Kome. The Emperours claime this ty2dnicall pots — 


er by pretence of that Rogation 02 plebiſcitum, which: 


Caiys Cafar 03 Oauius obtained, by which all the pene 


— 


ple of Rome dio conferre their power ¢ authority bute 
Cefar wholly. a 

CThe Pope groundeth his from Chꝛiſt(cui omnes pote- 

Stasdata eft in cœlo & in terra) Whole ſucteſſor be poetens 

deth to be:vet the generall Conncels make a ftrife with 

him , tomake the Popes: power either e4rifocratian 02: 

at the leaſt /egitimeam regnum ,.¢ would faine bpidle that 

‘abfolutam petefatem.. Some men doe iudge the fame of 

‘thekinges of Fraunce-, and.certaine P2iness of Italie 

and other places, bscaufe they make ¢ abꝛogate lawes 

‘and edices,lay on tributs and impofitions of their own 

‘Will, 02 by the priuate Counfell and aduife of their 

frtenda and fauozites only, without. the confent of the 

people. Whe people J call that whieh the word popalu⸗ 

" peth fignifie,the whole bodie and the three eſtates of the 7?" 

commion Wwealth:and they blame Lewes ther. foꝛ bins | 

ging fhe: adminiſtration royall of Sraunse, from the 

falvfull and regulate raigne, tothe ablolute and tyr an⸗ 

ntcall: power and gouernement. Be himſelfe was wont 

to glozy and fay,be bad brought the crotone of Fraunce 

hors de page, as one would fay ont of Wardſhip. 


‘Ofthe abfoluteking. 
CuapPp 8. | 


OC Mer se: callfbat kinde of adminiffration which 
the Gꝛeekes da call 7HFaonein, not tp2anny, but the 

abſolute potverof aking , which they would pretende 
that eucrie king bath,if be would bf{ethefame, flheos 

ther they call Aavrciarriuxlo 9) the Royall power reque 

latebp. latwes:of thie J twill not difpute at this time. — 

- But as ſuch abſolute aominifrationin timeofwarre | 

when all is in armes, and tober lawes bold their peace 

becaule they cannot be heard , is moſt neceſſarie: ſo in 

time ofpeace ; the fame ts berie banngerens, aſwell fo. 

him that doth ole if, and much moze. to the people vpon 

| B ilii whom 


* 





whom it is vſed: tobereof the caule is the frailtie of 
mans nature, Which (as Plato faith) cannot abive 02 
beare long that abfolute and vncontrowled authoritie, 


. Luithout ſwelling info too mach pride and infolencie. 


Didatorthip, 


And therefore the Romances did wifely, who wonlve 


not fuffer anp man to keepe the Dictatorthip aboue fire - 


monethes, becaule the Dictators (fo2 that time) bad this 
abfolute power, which fome Gꝛeekes named a latvfull 
tyrannie fo2 a time.As ¥ remember, Ariftotlg, ( who of 
all writers bath mot abfolutelp € methodically treas 
tedof the diuffion and natures of common wealthes) 


maketh this fo2t of gouernmẽt fo be one kind of kings. — 
Wut all commeth to one effert-foz af the firſt. all kingcs 
ruled abfolutely , as they who were either the beates € 


moſt ancient of their families, deriued out of their own 
bodies,as Adam, Noa, Abraham, Iacob,Efau, reigning 


abfolutelp oucr their owne chilozen and bondmen as 


reafon twas : 02 elfe in the rude too2ld amongeſt barba- 
rous ¢ ignoꝛant people , fome one then tvbom God bad 
endewed with fingular wiſedome fo inuent thinges nes 


ceſſarvfor the nouriſhing and defence of the-multttade, 


and fo adminiffer tuffice Did ſo farre ercell other , that 
all the rett were but beatles in comparifon of him, and 
for that ercellencie willingly bad this authoritie giuen 
bint of the multitude, and of the Gentils when be was 


dead € almoſt when be was pet lpuing , was taken fo) 


a dod, of others fo2 a Pꝛophet. Such among the Jewes 


| {were Mofes, Iofua, € the otber indges, as Samuel gc. 


Tyrannis, 


- Romulus ¢ Numa amongell the Romanes, Lycurgus © | 


and Solon ¢€ dinerfe-otber among the Gꝛeekes, Zamol- 


xis among the Thracians, Mahomet among the Aras 
bians: Anotbis kinde of rule among the Ozeckesis 


called -:,fnbich of if felie at the firft {vag nof a name 


odious: But becaufe they who bad (uch rule,at the fir, 
did fo the mo part abufe the fame , waxed infolent ¢ — 
proude, bait, and not regarding the common wealth, 


——— 


Anglorum Lib... 9 
committed ſuch ades as were horrible and odious, as 
killing me without cauſe, abuſing their wiues € daugh⸗ 
ters, taking and ſpoyling all mens goods af their pleas 
fures., and were not ſhepheardes as they aught to be, 
but rather robbets and deuourers of the people, wherof 
fome were conténers of God,as Dionyfius , other while 
they lpued like diuils, and would pet be adored € accom: 
pted fo2 Gods , as Caius Caligula and Domitian: that 
hind of adminiſtration and maner alfo, at the ſirſt not 
euill, hath taken the figntficatton e definition of the vice 
of the abufers fo that now both in Gꝛeeke, Latine, and 
Cnglifh a tyrant is counted he, who is an euill king, ¢ 
tubo bath no regard fo the tuealth of bis people, bnt fee, 

keth onely fo magnifie bimfelfe and bis , and to (atilfic 
-” pis bicious and cruellappetite, without ref{pedt of God, 

_ of right 02 of the latu-beraufe that for the moft part they 

who haue had that abſolute power bane beene ſuch. 


Ofcthe name king & thadminiſtration 
ae of England. _ 
CHApP. 9 | 


at twbich we call in one (pllable king, in englith the 
olee engliſh men andthe Sarons from whom our 
t5gue is deriued to this day calleth in tivo ſyllabes cy- 
_ ning, which whether it commieth of cen 03 ken which bes 
tokeneth fo know ¢ vnderſtũd,oꝛ can, which betokeneth 
to be able oꝛ fo haue power, J cannot fell , The parti- 
ciple abfolute of thone we vſe vet, as when we fap a cũ⸗ 
ning man, Vir prudens ant ſciens: the verbe of thotber 
as J can do this, poſſam hoc facere, Wy olde and auncient 
hiſtoꝛies that Jhaue red, 3 do not buveritand that our 
nation bath vſed any ofber generall authoritie in this 
realme nettbet Arjftocraticall, nor Democraticall, but 
onely the royall and kingly maieſtie tobich at the firtt 
was diuided into many and — kinges, —— 


’ 
a 


utely 


— 





Reſpublica. 
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- fime pottetfing the contciences of bis fubiedes was the 
alfo his enemy and bis moſt qreenons tozment(as ſome 


lutely reigning in bis countrie , not onder the ſubiectiõ 
of other , till bp fighting thone with thotber » the overs 
commed alwapes falling to the augmentation of the 


vanquiſher andouercommer, af the lat the realme-of 
Engiand grew into one Ponarchie. Heitherlany one of 


s 


thofekinges, neither be who firik bad all, fooke any ins 
neftiture at the bao of Themperour of Rome 02 of arty 
other ſuperiour 02 fozraine prince , but belde of God ta 
himfelfe, and by bis ſword bis people andcrotune , ace 
knotwledaing no peince inearth bis ſuperiour, and fo it 
is kept ¢ boiden at this bap. Alebough king Iohn (by 
the rebellion of the nobilitie apded with the daulphin of 
Fraunce his power) to appeafe the Pope who at that 


hiſtories do weite) did refigne the crowne fo bis legate 
Pandulphus and tooke it againe from bim as from the 


Pope by faith and homage, and acertaine tribute yeats 
iy. Wut that atbeing neither approved by bis people, — 


1102 eftablithed by act of parliament, was forthwith and 
ener fithens taken fo2 nothing, either to binde the king, 
bis ſucceſſors 02 fubiectes. 


VVhat isacommon wealth, and the 
_ partesthereolR 
CHAP, 102 2. 
Obe better vnderſtood bereatter, itis necetiarie yet 


tomakea third dinifion of the conmnon wealth be 


the partes thereof, A common tucalth is called a ſocie⸗ 
ty 02 common doing of a multitude offree men collected 
together and bnited by common accoꝛd € couenauntes 
among themfelues , fo2 the conferuation of themfelues 
attwell in peace as in warre. Foꝛ pzoperly an hott of mẽ 


is not calted a conunon wealth but abufiuely » becaule 
they are colleded butfoz a time and fo a lact: which 


done, 


Aingiorum Lib. . 11 


done, ech diuideth himſelle from others as they were bes 
fore, Andifone man hadas ſome of the olde Komanes 
bad (if ithe true that is wꝛitten) b.thoufande 02 x. 
thoufanbde bondmen whom be ruled well, though thep 
dwelled all in one cifte,o2 tere diſtributed info diuerſe 
billages,pet that wore no common wealth: fo2 the bins 
man bath no communion with his malter, the wealth 
of the L020 ts onely fought fo2,.and not the profit of the 


ſſlaue 02 bondman. Foꝛ as they who waite of thefe 


thinges haue defied , abondman 02a ſlaue is as if 


were (lauing life and humane reafon) but the inſtrumẽt 


of bis 11020, as the are, the ſaw, the chef pll and gotuce 


is ofthe charpenter. Truth it is the charpenter lookcth 


diligently fo (auc,corect and amend all theſe: but itis 
fo2 bis olpne profit, and in conffderation of him felfe,not 
fo, the inffrumentes fake. And as theſe be inſtruments 
of the carpenter, fo the ploiy . thecart , the hoꝛſe, ore 02 
alfe, be inſtrumentes of fhe busbandman: and though 


‘one busbandman bad a great number of all thofe and 


looked. well fo them , it made no common wealth n02 
could not ſo be called. Foꝛ the prtuate wealth of the bus: 
bandman ts onelp regarded, and there ts no mutuall 
focietic o2 poztion , nolaw 02 pleadirig betweene thone 


and fhotber . And (as be fapth ) what reafon bath the 


pottofay tothe potter , toby made thon me thus 2.02 
why doſt theu beeake me after thou haſt made mezeuen 
fois the bondman oꝛ flaue tobich is bought fo2 monies 
fer be is hut a:reafonable and lyuing inſtrument the 


poilſeiſion of bis Loꝛde and matter, reckoned among 


his goods, wot othertwife admitted fo the ſocietie ci⸗ 


nill 02 common tveakth, butis part of the poſſeſſion and 
_ goons of bis Lorde. Gilberefoze ercept there be other 


odes and adminiffrations amont the Turkes, if the 
prince of the Turkes ( asitis twitter of btm ) doe res 
pute all other bis bondmen and flaues (him felfe and bis 


fonresionely freemen) a man brig doubt whether bis 


admini⸗ 


adminiſtration be to be accompted a common fwealth 
52a kingdome,o rather to be repnfed onely as one that 
‘bath onder him an infinite number of daues 02 bondmẽ 
amõg whom there is no right, law 02 common wealth 
‘compact, buf onely the twill of the Loꝛde and fegnto2. 
Surely none of the olde Gꝛeekes would call this fas 
fhion of gouernment Remp, — tbe reafons 
whith Jhaue declared befoze, 


The firft fort or beginning of anhoule 
. or familie called sxapde, 
CHAP. It, 


enif this be a focietie, and contitteth — of free 


men the leaf part therof muſt be of too. The natu⸗ 
raleſt and firſt coniunction of two toaward the making 


of a further ſocietie of continuanceis of the huſpand · 


of tbe wife after a diuerſe forte ech hauing care of the 
familte: the man fo get, fo trauatle abzoad, to defende: 
the toife,to (ane that which is gotten, fo Carrie at home 
to diſtribute that which commeth of fhe husbandes las 
bo2 fo2 the nurtriture of fhe child2en and family of them 
both, and to keepe all at home neat and cleane, 0 nas 


‘ture bath forged ech parte ta bis office, the man fferne, 


ftrong,bould, aduenterons, negligent of bis belvtic, € 
{penbing. The woman weake, fearefull, fatre.curtous 


‘bf ber bewtie, and fauing . Cither of them excelling o⸗ i, 


ther in Wit and wiledome fo conduct thole thinges 

Which appertaine to their office, and therefaze where 
their wifedome noth excell, therein itis reafon that ech 
MHould gouerne. And without this lectetic of man, and 


woman / the kinde of man coulde not long endure. And 


fo this Cocietie men are fo naturally bozne that the 


pꝛince of all Ph tlofopbers in confiveration ofnafures . 


Iwas notafraine to fap thataman by nature ts rather 
—— to fellow " im felfe to another and ſo fo liue in 
| coupl 2) 
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caupte , than fo adberd biméelfe with many. Although 


ofall thinges 02 lpuing creatures a man doth ſhew him 


{elfe mot politique, pet can be not well liue without the 


focietic ¢ fellowthip ciuill. he that can line alone faith — 


a ged rather than a man.So in the houſe and familie ts 
the firf€ and moſt naturall (but private) apparance 


Ariſtotle is either a wild beatin a mans likenes,o2 elle . 


of one of the belt kindes of a common wealth, that is 


called Ariftocratia where a ſew ¢ the belt Doe gouerne, 


and where not one altwaies ; but fometime andin fome — 


thing ong, €fometime andin fome thing another doth 
beare the rule. Which to maintaine fo2 bis part God 
bath giuen tothe man great wit, bigger ſtrength, and 


moꝛe courage tocompell the woman fo obey by reafon 
02 fozce,and to the woman betotic, faire countenaunce, - 
and fweete wordes fo make fhe man to obey ber agains. 
' forlcue. Thus ech obepeth and commaunodeth other, 


and they tivo togeatber rule the poufe. The houſe J 


call bere the man, the woman, their chilozen , their fers 
uauntes bonde and free , their cattell, their boutholde | 


‘fuffe, and allother things, which are reckoned in their 


‘poftedtion, fo longas all thefe remaine togeather in 


one, yet this cannot be called Ariftocratia, but Meta- 
pharice,fo2 if is but ait boufe,anda litle fparke tefem- 


- bling as it were that gouernement. 


* 
ae 


Domus feu 
familia, 


he ſirſt andnaturall beginning of a .: 


_.  kingdome in Greeke Aavnea, © 
L., “at wa Oe -CHAP, > ae 


Wit foz (o much as it isthe nature of all thinges to 


Vencreaſe 02 decreaſe, thip.boufe thus encreating: ¢ 


multiplying by generation,fo that it catinot well be cbs 
p2ebended int one habitation, and the childꝛen waxing 
bigger , fronget], wifer, and thereupon naturally deſi⸗ 
‘vous torale, the fatber and — — them _ 
Ro ok ogee eae ee a ee 


i, 
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De epublica 
Prouiningor in couples as it Were by pꝛouining oꝛ propagation. And 
Peo ug the childe by mariage beginneth as tt were fo roote fo 
“ah abrach Wards the making ofa neo ſtocke, and thereupon an o⸗ 
ofaVineor ther houfe oꝛ familie. So by this propagation o2 pꝛoni⸗ 
Ofierorany ning firff of one,and then another, and fo from one to as 
— free ia mother in {pace of tine, of many howſes was mate 
fothar’ ca, & ſtreete 02 village, of many ffreetes and villages 
keth roore of topned together a cifieo2 boꝛough . Am when many 
it felfe & may cities, boꝛoughes and villages Were by common and 
hue though mutuail content fo2 their confernatié ruled by that one. 
becur then and firft father of thentall, it was called a nation 02 


roote or ftock, Rillgdonte, And this ſeemeth the fir and moſt nataral 


Pagus, beginning and fource of cities , townes, nations, kings 
— Oppidum. domes, andof all ciuill ſocieties. Foꝛ fotong as the 
Cannes great grandfather twas aliue and able torule, it tas 


pnnaturall fo2 any of bis Connes or ofſprinſt to ſtriue 
with him fo2 the faperiozitie,o2 fo go about to gouerne | 


o2 any wife to dityonour him, from whom be bad recei⸗ 


“ued life and being, And therefore fuch a ene doth beare 
the firft and natural erample ofan abfolute and perfect 
king. Foꝛ he loued them as bis owne childzen and nes | 
phewes, cared for thentas members of bts owne bos - 
Dp, poutded fo2 them as one hauing by long time moze 
experience than any one 02 all oftbem. Whey againe 
Honoured him as their father of twbote bodie they came, 
obepen him fo2 bis great wiſedome and forecalt , went 
to hin in donbtfulltales as to an ozacle: of God, fea 
’ pea bis curfe andmaledicion as pꝛoceeding from Gods 
oune mouth. Be againe pled noziture ; ſoꝛ ech paine 
put bpon thens,be efteemed as laide vpon bimfelfe. 
‘The firftand naturall beginning of therule 
-? pfafew.ofthe beftimen called in Greeke Aysonpersta 
ae ae ae — 


⁊ 
ow 3 


. 


‘Bue when that great granbfatber was dead, the 
it fonnes of him and bꝛethꝛen among — not 
| | 7 -  Pantng 


a S]=_ SEU! 


Angiorum Lid.t. 15 


hauing that reuerence fo any, nor confidence of wiles 


Dome in any one of them, noꝛ that truft thone fo tho- 
ther, betineene tobome (as many times it fareth wit) 
brꝛethren) fome frifes and bzatwlinges bad before as 


rifen: To defende themſelues pet from them which 


Were wal and ſtrangers, neceflarilp agreed among 
themfelues fo conſult in common, and fo Beare rule for 
atime in oꝛder, now one, now another : fo that no one 
might beare alwaies the rule,noz any one be neglected. 
And by this meanes if ante one fapled During bis peare 
02 time by ignozaunce, the nert ( being either wiſer of 
himfelfe,o2 elfe by bis bothers erro2 ¢ fault) amended 


it. Andin the meane while, at diuerſe and moſt times 


when vrgent necelſitie did occurre, they conſulted all 
thoſe heads of families together withia themfelues, 
how to demeane and order their matters , belt for the 
conferuation of themfelues, and ech of their families, 
generally and particularly. Thus a few being heades 
and the chiefe of their families , equall in birth and nos 
bilitte,and not much different in riches, gouerned their 


obone houſes and thenefcendentes of them particulars 


Ip.and confulted in common bpon publikecanfes agrees 
ing alfo bpon certaine Lawes and orders to be kept as 


mongt them. Do the bef, chieleſt and lage did rule, 
and thotber part bab no canfe fo ſtriue withthem, noz— 


Had no canfe nog apparance fo. compare. with: ante of 
thei, neither for.age no2 difcrefion,no2 foꝛ riches 02 nos 
bilitie. Whe rulers fought ech tokeepe and maintaine 
their pofferitie, as their fonnes and nephewes, and 
{uch as ſhoulde fuccecde them and carte their names: 
when they were Deade, and farender them being mos 


tall by nature immortall by thetr fame and ſucceſſi⸗ | 


on of pofferitte : bauing mot earneſt care fo maine 
taine fill this their coufinage and common familie al- 
well againt foꝛraigne and barbarous nations, which. 


Were not of their progenie, tongue, oz religion, as a 
: ee ce " € thi ae ‘aainté: 


I 
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gaint wilde and ſauage beats. This feemeth the nas 
turall fourfe and beginning 02 image of that rule of the 
fewer number, which is called of the Ozeekes Anseeeris, 
and of the Latines optimatum relpublica, — 


The firft originall or beginning of the rule 


of the multitude called soured or Ayumparia, 


CHAP. 14. > | 
T Dw as time bringeth an ende of all fhinges , thet 


bꝛethꝛen being all dead , and Cheir oſſpꝛing encreas 

fing daily to agreat multitude , and the reuerence Due 
to the old fathers in ſuch and fo. great number of equals 
fapling by the reafon of the death 02 doting of the Cl» 
pers: cche owing their merites of education apart fo 
their fathers and grandfathers, and fo many arifing 
and ſuch equalitie among them, it was not poffible that 
they ſhould be content tobe gouerned by a fewe. Foꝛ 
fino thinges being (uch as fo2 the tobich men in ſocietx 
andleague do moft ſtriue, that is bonour and pofitte, 

no man offree courage can becontented fo be negleited 
therein, fa that thep were faine of neceſſitie to come te 
that, that the moze part ould beare the-price alway itt 
election of magiftrates andrulers . So that eitber by 
courfe 02 bp lot ech man in turne mightbe receanedte 
beare rule and baue bis part of the honour, and (if anp 
{were ) of the peofit, which came by adminiſtration of 
the commen ivealth . Foꝛ whoſoeuer came of that old 
great grandfathers race,be accompted him felfe as goon 
. ofbirth as any other. Foꝛ feruice to the cmon wealth 
allo: uch a number bad tone it, as they. coulde not be 
accompted few. And ifa fet would fake vpon them to 
vſurpe ouer thereff, the reſt conſpiring fogetber would 
foanebe matter over them , and ruinate thent tphelly, 
@iberenpon neceffarily. it came fopatle that the com⸗ 
mon wealth mut turneand alter as before from one 
| tg 
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fo a felv,fo now froma few fo many and the moſt parf, 
ech of thefe pet willing fofane the politicke bodte , to 
eonferuc the authoritie of their nation,tedefende thems 
felues-againt all other . their ttrife being onely fo2 
empire andrule , and who ſhoulde doe beft fo2 the com: 

mon wealth, tubcrof they would haue experience made — 
by bearing office and being magillrates . This J take 
for fhe firſt and naturall beginning of tbe rule of the 
multitude Which the Oseckes called ayxerté« s the La⸗ 
fines fome Reſpublica by the generall name, ſome pos 
puli poteſtas, Come cenſus poteftas, J cannot tell howe 


That the commoti wealth or policie mutt 


‘be according to the nature of the people, * 
CuAr. ye 


Py this poacette and diltourte it dth appeare that the 


“~ mutations ¢ changes of fathions of goucrnement in 
common wealthes be naturall, e do not alwapes come 
of ambitid 02 malice: And that accoꝛding fo the nature 
of the people, fo the conund wealth is to it fit € proper. 
Anvas all thefe tii. kindes of common wealthes arenas 
furall ;(o when fo ech partico2 eſpece and kinde of fhe 
people that is applied which beſt agreeth like a garmẽt 


o the bodie 02 doe to the foote,then the bodie politique 


isin quiet, ¢ fndeth eaſe, pleafure and profit, But ifa 
contrarp forme be ginen to a contrary maner of people, 
as when the ſhoe is tw litle 02 to great fo2 the foote , tf 
Doth hurt and cucomber the conuenient ole hereof, fo 
the free people of nature tyzannisedo2 ruled by one as 
gatnt their willes, were be neuer ſo good, either faile of 
cozage and were ſeruile, orneuer reft butill they either 
Deſtroie their king and {hem that would ſubdue fhem,o2 


‘Hedekroped themſelues: And againe another ſort there 
is wiich without being rules Mr but ſet at 


libertie 


⁊ 
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libertie cannot tell tobat they ſhoulde doe, buf either 


though infolencte , pride , andidlencs will fall ta robs 
bery and all mrifcbiete,and fo ſcatter and diffelne thems 
{clues , 07 with foliſh ambition and pztuate ftrife cons 
ſume one another and bing themfelucs te nothing. Df 
_ both thefe two we haue biffoztes enough tobeare twits 


neffc, as the Oreekcs , Romances , Samnites, Danes — 
. Gandals,and others. Pet mult pou not thinke,that al 
‘common wealthes, adminiſtrations and rulinges bes 


gar on this fa3t, by pꝛouining 62 propagation,as is be» 
fore written, but many times.after a great battle and 
long war the captaine tobo led a multitude of people, 
gathered peraduenture of dinerfe nations ¢ languages, 
liking 6 place which be bath bp force conquered, taricth 
there,¢ begiuneth a common wealth after this maner, 
¢ foz the mot part a kingdome. As the Gothes ¢ Lum⸗ 
bardes in Ztalte, the Frenchmen tn Gaule , the Saras 
fins in Spaine and partof Fraunce, the Sarons ie 


great Bꝛittaine, whichis nowecalled Englande: of 


Which when that one and chicfe prince ts dead , the no⸗ 
bler fort confulf among themfelues , and. either choofe 
another bead and king, 02 diuide it ints moze beads € 
rulers , fo pid the Lumbards in Italie, andthe Days 
onsin Cngland, 02 take at. the fir a common rule € 
popular eftate,as the Z wilers did in their cantons ¢€ do 
yet at this dap, 02 elſe admit the rule ofa certaine ſewe 
_ excluding the multitude and communaltic, as the Was 
duans, Geronenfes , and Genstians baue —————— 


The diuiſion of the parts and perfons. 
ofthe common, wealth, a3 

CuHap, 16 : 
T° make atl thinges pet cleare befo2e, as we wai * 


there arifeth another diuiſion of the partes of the 
| temmon Wealth. For iti is om enough te lay that o cone 


ateth . 
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ſiſteth of a multitude of houfes ¢ families tabich make 
ftretes e billages,¢ the multitude of the Gretes € villas. 
ges make totones , andthe maltttude of totunes the 
realine, ¢ that freemen be cõſidered only in this bebalf, 
as {ubiectss cittsts of the cOmontwealth,¢ not bondmen 
who can beare no rule no2 iurxiſdiction ouer frecmen,as 
thep who be taken bat as inſtruments ¢ the goods ana 
poſſeſſions of others. In which confiocration al(o we 
bo reiect women , as thofe whom nature bath made fo. 
keepe home and to nouriſh their familic aud chilozen, 
and not fo medie wits matters abꝛoade, no2 to beare 
effice in a cifte 02 common wealth no moze than chil⸗ 
Beenandinfantes :ercept it be in uch cafes as the aus. 
thovitie is annexed fo the blood and progenie, as the 
crowwne,a dutchie, oꝛ an erledome,fo2 there the blood is 
re(pected,not the age nor § (ere. Thereby an abſolute 
Mudne,an ablalnte Dutches o2 Counted, thole IJcali 
ablolute; which baue the name,nof by being maricd fo 
a king,dDuke,o2 etle, but by being the true, right € nert 
ſucceſſors in the dignitie ,and bpon whom bp right of 
the, blood that title ts defcended: Theſe J ſay baue the 
fame authoritie although thep be women o2 childzen in 
that kingbomejoutchie 02 earledome, as thep ſhoulde 
pauc bad if they had bin men of full age . Foꝛ the right 
and honour of the blood.and the quietnes and ſuertie of 
the realme,is moze tobe confidcred,thaneither thefens · 
per ace as pet impatent to rule.oꝛ the fere not accuffos. 
med. (atherivife)to intermeddle with publicke affaires, — 
being by commonintendmentbnverfod,thatfuch pers. · 
fonages nener do lacke the counfell of {uch graue and 
diſcreete men as be able to fupplicall other defedes. 
This (as Jſavde) is not enough· Wut the viutGon of 
thele: wbichbe. participant of the common wealth ts 
sire wayof them thathenre office, the other of them 
that beare none: the fir are called magtirates, the ſe· 
cond private men » Another the like was among: the 
— D ti Romanes 
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Romanes of Patrici € plabei, thone ſtriuing with tho⸗ 
thera long time, the patrseij many veares excluding the 
plebes from. bearing role, bntillat laſt all magiftrates. 
were made cdmon betiveene thé:yet was there another. 
diuifion of fhe Romanes. into feracores, equstes and 
plebssthe Gꝛeckes had alſo wyertes amaurxts, Che Frey 
baue alfo at this Day, les nobles & la populare, O23gen- 
tils homes & villaines 3 we in England divide our. men 
commonly info foure ſoꝛtes, gentlemen .citisens and 
peomen artificers, and.labozers. Df centlemen the 
fir and chiefe are the king , the pꝛince, dukes , mare 
quifes , earles,bicountes, batrons,anb thefe are called 
nar ikexiv fhe nobility: and all thefe are called Loꝛds and 
noblemen: nert fo theſe be ———— ant fis 
ple gentlemen, : : ‘ 


Of the firlt bpartc of gentlemen of — 
galled Mobilitas maior. I 
Cuar. 17. 


‘Nobilitas ma- Dkes magi erie, bicountes,and — 
ther be created by the prince 02 come tothat honor 

by being the cldeft fonnes as bighe® ¢nert in ſucceſ⸗ 

Eldeft fonnes SS to their parentes, Foꝛ the eldelt of Dukes fonnes 
ofdukes are During bis fathers lyfe is called an earle, an earles 
notearlesby fonneis calledby the name ofa bicount, 02 baron,03 
birth, but elſe according as the creation is. Whe treation Z cal 
Lordes, and the fir donation and condition of the bonour(giuen by 
placeaboue tbe prince, fog good ſeruice Donte bp bim anv abuauntes 
carles,and fo Ment that the prince twill beſtowe bpon him) which 
are eldeſt ſons with the title of that honour is consnonly ( but not al⸗ 
inrefpe of wapes) giuen to him and to bis beires, males oulys 
barons. the reli ot the fonnes of: the nebilitic by.therigos of 
E(auires of » the lawe be but efquiers, pet in connmon (peeche, all 
honour or © DaKES and marquiſes fonnes, and the eldeft fonne of 
Lorde, am mt eatle be called Lordes. The pict name ee 
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Anglorum Lib. i. 

ly both agree to none of lower degree than barrons; 
ercepting uch onely ,as be thereuntobp fome fpeciatl 
office called. She barrony oz degree of Loꝛdes doth 
anfivere to the dignitie of the Senatozs of Rome, and 
the title of our nobilitie to their pasrici : when pairi- 
cij did betoken fenatores ant fenatorum filios . Cenſu- 


enatorius was in Rome , at viuerfe times diuerſe, and 
tn Cnglande no man is created barron, excepte he 


mapr diſpend of pearly reuenue, one thoufand poundes 
02 one thoufand markes at the leat, Hicountes,carles, 
marquiſes and dukes moze according fo the propozs 


tion of the Degree and honour, but thougd by chaunce | 


be op bis fonne haue leffe , be keepeth bis degree: bat 
if they decay by ercefle , and be not able fo maintaine 


fhe honour ( as fexatores ‘Romani tuere amots ſenatu) ſo 


fometimes they are not admitted to the vpper bout 
tn the parliament , although ther keepe the name of 


_ Loꝛde till. 


Ofthe fecond fort of gentlemé which may 
- be called Nobilitas minor , & firft of knightes. 

7 CHap, 28, | as 
NO man is aknight by facceffiow, not tbe king 02 


 “petnce. And the name of prince inengland 2 igexie 
betokeneth the kinges cldeft ſonne 02 prince of tuales: 
. although the king bimlelfe, bis eldeft (onne, and ail 


dukes be callepby gqenerall name princes. Wut asin 


Fraunce the kinges eldeſt tonne hath the title of the 


daulphine , and beo2 the nert beive apparant to the 
crotone is monfire, fo in Englande the kinges eideſt 


ſonne is called 7’ 4eethe prince. Anightes therefoze 
be not boone buf made, either before the battle fo ens 
tourage them the moze to abuenture their lines, 02 aſ⸗ 
fer the. conflic , as aduauncement for their harbdineile 
aud manpoon alreable ſhewed: 07 outof the warre © 


D tit fo 
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for fome qreat feruice done, oꝛ fome good hope throu ah 
the bertues Which do appeareintbem. And they are 


made either by the king himſelfe, or by his commiſſion 


and ropall autbozitic,giuen fo2 the fame purpofe, oꝛ by 
bis livefenaunt tn the warres, tobo bath bis royall and 
abfolute power committed fobim fo2 tbat time. Aud 


* that order feemeth to aunfivere in part-to that which 


the Komanes called Egaires Romanos differing in fome- 
pointes,and agreeing in other, as fuetr commd wealth 
andours do Differ and agree : fo2 never in all pointes 
one common wealth doth agree with an other, nono2 
ong time any one common wealth with it felfe. Foꝛ al 
chaungeth continually to moze 02 leſſe, and Mill to dis 
uerfe ¢ diuerſe orders, as the diuerſity of times do p2es 
fent occafton, and the mutabilitie of mens wittes Doth 
inuent and affap new wapes , fo refozme and amende 
‘that werein they do finde fault. Egastes ‘Romani were 
chofen ex cenſu, p is accozding to their fubftance and ris 
ches. So be knightes in England moft commonly , acs 
cording to fhe pearely reuenew of their landes being 
able to maintaine that effate : yet all they that bad €- 


queſtrem cenfum , non legebantur equites. Po moꝛe are 


all mabe kuightes in Englande that map oifpende a 
knighfes land 03 feebut they onely whom the king wil 
fo.bonsne. Whe namber of Equites was bucertaine,and © 
ſo it is ofknightes.,, at the pleafure of the pointe. Equs- 
tes Roman had equum publicum: Whe knightes of Ens 
gland bane nof (o,but finde their oun hoꝛſe themſelues 
in peace time, and moſt bfuallp-intvatres. 
Cenſus equester Was among the Romances at pis 
nerſe times of diuerſe baletw : but in England whoſo⸗ 
ener may diſpende of bis free landes 40.1. ſterling of 
vearely renenue by anolve law of Englande either at 
fhe.covonati6 of the king,o2 mariage of bis daughter. 
62 at the Dubbingof the prince, knight, 02 fome ſuch 
great occaſion, mapbe.by the king compelled reve 
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‘that oaver ¢honour, 03 to pay a fine, which many not 


fo defirous of honour as of riches , bad rather diſſurſe. 
Same tubo fo2 caufes ar not thought woztbhy of § bono - 

and pet baue abilitie, neither be made knightes though 
they would, and yet pay the fine. Xl. l. Merling , at that 


time when this order began, maketh now Cry, 1. of | 
‘currant mone of Cnglande: as J bane moze at large. 
declared in my booke of the diuerfitie of fandardes 62 


the valor of monies. 

Wlhen the Romanes tid weite fenatus populufsue 
Komanus, they teemed fo make but two o2ders , that is 
of the Senate and ofthe people of Mome , and ſo in the 
nameof people they contapned equstes and plebem: fo 
when we in England do fay the odes andthe coms 
mons, theknights, efquires ¢ other gentlemen, with 


citizens, burgeles € peomenbeaccomptedfo make the 


commons.3n o2daining of lawes the fenate of Loꝛdes 


of Cngland is one boule, where the Archbitboppes and 


Biſhops alfo be ,and the king 02 Queene for the time 
being as chiefe: the knightes and all the re& of the gens 
tlemé,cifisens and burgeles which be admitted to cons 
ſult vpon the greateſt affaires of the Kealne be man 
otber boufe by themfelues , and that is called. the houſe 
of the commons,as tee Hal moze clearelp defcribe whe | 
we {peake of the parliament. Uaberenpon this worde 
knight is deriued, and whether it do betoken no moze | 
butthat which miles doth in latine, Which is a ſouldier, 
might be moned as a queſtion. The word (ouldier notw 
ſeemeth rather to come of fould-and papmet, and moꝛe 
tobetoken a waged 02 byzed man to fight than others 
wiſe, pet Cxfar in bis Commentarics called ſoldures 
in thetongue gallois, men who denoted ¢ ſ(wore them⸗ 
felues in a certaine band oꝛ othe one fo another and to 
thecaptaine, which opder if the Almains did follow it 
maybe that they who were not hyred but being ofthe 


nation, vppon their obone charges aud ſor their ad⸗ 
D iiii uaunce⸗ 
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hauncement,and by ſuch conmion oth 02 band that did 


ereLantz- follow the warres, Were (poffibly ) <r’ txer called 
knechti, lane -Rnightes 02 mites, and nowe among the Almaines 


cearius: a 


{peareman 


a 


fome are called lanceknights as ſouldiers of their band 
not bp2ed,altboug at this Day they be fo2 the moſt part 
birelings. D2 peraduentare it may be that they which 
were nerf about the prince as bis garde 02 fernauntes 
picked o2 chofen men out of the reſt being called in the 
Almaine language, knighten, which is afmuch to lay as 
feruantes : thefe men being found of goodferuice , the 
10020 affertward was taken fo2 an bono2 , and fo: him 
{obo maketh poofedion of armes. Dur language. ts fo 
thaͤunged that J dare make no tudgement therof. Now 


‘ Wwe call bim knight in englift} that the french calleth | 


Equesaura- cheualicr, and the lataine equstem 02 equestris ordinis. 


tus..- 
The makin 


And when any mattis made aknight , be kneeling 


ofaknight’ dotone is froken of the prince, with bis fworde naked 


bppon the backeo2 ſhoulder, the prince faying : {us 02 
foischiualier aunom de Dieu and (in times pat ) they 


_ added æ. George and af bis arifing the prince faith, 


auauncer. This ts the manner of Dubbing of knights 
_ at this prefent ; and that terme dubbing was the olde 
_ terme tit this point , and not creation .At the coꝛona⸗ 
_ tion ofa king 02 queene, there be knightes of the bath 


made with long andmoze curious ceremonies : Wut 


howſoeuer one be Dubbed o2 made a knighf,bis wife is 
_byand bycalleda adie as well as barons wife: be 
bimfelfe is not called Loꝛde, but bath to bis name in 
common appellation added this ſyllable, Sir, as if be 
befoze vere named , Thomas, William, Iohn, 93 Ri- 
chard, aſterward be is alwares called Sir Thomas, 


Sire quafiSe- Sir William, Sir Iohn , Sir Richard , and that is the 


nior, 


fifle hich men gine to knightes in England. This 
may (uffice at this time,to declare the ogver of. knights 
hood, yet thereis another opder of knightes in Eng⸗ 
land which be called tbe knightes of the _— ing 

dward 
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Edward the third, after bebad obfained many notable . 


victoꝛies, King John of Fraunce, hing James of Scot~ 
. land. being both patfoners inthe tower of London at 


one time,and king Henrie of Caffell the baftard expul⸗ 
fed out of his realme. and Don Petro reſtoꝛed vnto it 
by the p2ince of (lates and Duke of Aquitaine called 
the blacke pꝛince, inuented a forietie of honour , and 
made achoife out of his owne realme and dominions, 
and all Chziffendom:and the beft and mot excellent res 
noumed perfons in bertues and honour, be did adorne 
With that title to be knightes of bis order. gaue them a 
garter decked with golde, pearle and pꝛecious ſtones, 


. With the buckle of gold, to weare daily on the left legge 


onely,a kirtle, gowene,cloke,cbaperon,collar,and otbcr 
augué and maguificall apparel! both of ſtucfe and fas 


ſhion exquifite € berotcall,to weare at bigh feaſtes, as 


to & high and princely an oꝛder was ineete : of wbich 
over be ane bis fucceffors hinges and Queenes of 


— Gangland tobe thefoueraigne, andthe re bycertaine 


ſtatutes and lawes among themfelues , be taken as 
bꝛethꝛren and fellowes in that o2der ; fo fbe number of 
xxvi. But becanfe this is ratber an oꝛnament of the 
realme that anp policie 02 government — J leaue 


to lpeake any further oft 


Of Eſquiers. . 
CHap 19. 


[eae 92 efquier ( which we call commonly fquire) 
isa French worde, and befokeneth Scatigerum oꝛ 
Armig eran, an be all thote which beare armes (as Wwe 


| call theme: armoꝛies (as they terme them in French) 


which fo boare is a teſtimonie of the nobilitie o2 race 
from whence thep de come. Theſe be taken fo2 no dt- 
ſtintt osder of the common wealth, bat do goe with the 
— of tha gesttlemen:: ſaue — (as ——— 

ther 


~ 


26 =: De Republica 

they be thofe who beare armes, teſlimonies (as J haus 
faide) of their race, andthercfoze baue neither creation 
no2 dubbing : 62 elfe they were at the fir coftcrels 02 
the bearers of the armes of Loꝛdes 0) knightes, and 
‘by that bab their name fo2 a dignitie and honour giuen 
‘to diſtinguiſh them froma common fouldier called in 
latine Gregarius miles, = oo — 


Of Gemlemen. 
— arin Pe, Soils CuHaP,, 20. J — * 
(GEnttemen be thote whom their bloed and race doth 
“make nobleand krowne,—>od: in Gꝛecke, the Las 
‘taines call them all Nodiles , as the French Nobles, 
Evy 03 Nobslitas in Latine ts deſined, honour oꝛ title 
siuen,fo2 that the aunceſtoꝛ bath bin notable in rithes 
02 berfuds,o2 (in fetver woꝛdes) old riches.o2 prolwes 
remaining in one Kock. Mhich if the ſutteſſors do kepe 

andfollotv , thep be vere nobies and Evyede 3 if they doe — 
not yet the fame and wealth of their aunceſtors (erue fo 
couer thé fo long as it cant,as a thing once silted though 
it be copper within, till the gilt be Woozne alway . Abts 
bath bis reafon,fo2 the Ctimologte of the name feructy 
thefficacte of the woꝛde. Gens in Latine betokencth 
the race and ſirname, (othe Momaines bad Cornelios, _ 
Sergios, Appios,Fabios, AEmilios,Pifones,lulios, Bru- 
tos,Valerios, of which tubo were Agnati,and therefoze — 
kept tbe name, were alfo Gentiles; and remaining the 
memoꝛie ofthe glozie of their paogenttozs fame, were 
gentlemé of that o2 that race. This matter made a great 
ftrife. among the Romanes ; when thole. which were 
Nous. bomines were moze allowed, fez. their: vertues 
new and newly ſhowen, than the olve fmell of auncient 
race newly defaced by the cotvardife and catll. life of 
their nephewes and difcendauntes could make the os 
ther ta be. hus the Cicerones, Catones, ae 


— 


called. mafer, 


finglorum Liv. I. 27 


_had much aboe with thofe auncients,and therefoze laid 
Iu uenalis: 
Malo pater — fit Terſites, dummodo tu ſis 
Abacidi ſimilis vulcaniaque arma capeſſas, 
Quam te Therſiti ſimilem producat Achilles. 
Wat as other common wealthes were fatne to doe, 
fo mut all pꝛintes neceffarily followe , that is , where. 
vertue ts fo honour tf: and alfbough bertuc ofauncient - 
- race be eafier fo be obtained, aſwell by theerample of 
the progenitors, which encourageth, as alfo theough 
habilitie of education and bꝛinging bp.tobtch enableth, 
and the laftly enraced lone of tenats ¢ nepbo2s to fuch 
noblemen and gentlemen, of whom they bolde and: by 
whom they doe divell, which pricketh fo2 ward fo enfue 
‘tn their fathers eps . So ifall this. doe faile (as it 
were great pitie it Hhonlp ) pet (uch is the nature of 


_all humaine thinges, and fo the world is ſabject to mu⸗ 


‘t ability, that it doth many times fatle:but whẽ it noth, 
the poince amd common wealth bane the fame power 
that their p2edeceffozshad; and as the huſbandmã bath 


-foplant anes tree where the olde fapleth, (o bath the 
pꝛince fo. honour ber {ne where be doth finde if,to make 


gentlemen,efquiers, knights, barons, earles, marquis 
fes , € Dukes , where be ſeeth bertue able tobeare that 


‘Honour oꝛ merits,and deſerues if,¢ (0 it hath alwayes 
pin bfedamong bs. But oꝛdinarily the king doth ons 


ly make knights and create barans 0) bigher beqrees: 
fo2 a8 fo: gentlemen, they be made goon cheape in Cng- 


and, S02 twholoexer ſtudieth the lawes of the realme, 
Aho ſtudieth in the oniuerfities , who profeſſeth lives 
rall{ciences , and fo be este, tobe can liucivly and 
Wwithout manuall labour, and will beare the port, 


charge and eye zunge .of.a gentleman, be fhall be 
‘that. isthe title-ipbich men gine to 
efquires and otbergentiemen » and Hail be taken fo2 a | 


: on fgodpac his with vs as ts: faide, Tanti eres 


Cc it alys” 
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raliys quanti tibi — :(andif needs be ) aking of Be: 
raults thal alfo giue bim fo2 mony, armes netolp made 
and invented , the title whereoſf tall pretende to haue 
beene found by the faid Herauld in perafing ang views 
ing of olde regifters, where bis aunceſtors in times 
paſt had bin recorded to beare the fame : Oꝛ ifhe wil do 
it moze truelp and of better faith, be will wite that fo2 
the merittes ofthat man,and cerfaime qualities which 
he doth fee tn hint, and fo2 fandjie noble aces which be 
hath perfonrmed,be by the authoritie which be bath as 
bing of Beratves ¢ armes, giveth to bum and his beircs 
" thefe and thefearmes, twhich keing done J thinke be 
may be called a fquite, fo2 be bearetheuer after thoſe 
armes. Such menare called — ſtorne gen⸗ 
tlemen of the ſirſt bead. 


| VVhether the maner ofEnglandi in making 
_ gentlemen { ſo eafily istobe allowed... 
CAP. 21. 


\ span may make doubt ¢ quettion whetber this ma⸗ 

ner of making gentlemen is tobe allotued.o> ne, € 
fo2 my part J am of that opinion dit is not amitte. 02 
fir the patnce loofeth néthing by it, as he fkoulde bos if 
it were as in Sraunce:fo2 the peomen o2 batbanomda is 
no moze (ubied to taile oꝛ tare in. Englande than the 
) gentleman : no, in euery payment fe the king the gen⸗ 
tleman is moze charges, which be beareth che gladiier 
and dareth not gainefaie fo to ſaue aud Reevebie ho⸗ 
nour and reputation. In any eto 2 awm@er 02 other 
particutar charge of the to¥one where ke is , be make o⸗ 
penbis purfe wider and augment bis portion abone os 
thers , 02 elfe he doth diminity bis reputation - As for 
their outward ſhew, a gentleman (it hd wil be a acconts 
pted) mutt ge likea gentleman, a peoman like a peos 
man, and a raſcall like a a raſcall: and.if bebe calle fo 
the 


| after. 
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the warres, he mutt and twill ( whatfoeuer it coft him) 
array himſelfe and arme bim acco2ding to the bocation 


which be pretendeth : be mul thetv aifoa moze manty 


coꝛage e tokens of better education , higher fomacke 


and bountéfuller liberallitie than others, andkeepe a⸗ 
boute bins idle feruauntes , Who Hall dee nothing but 
waite bpon him. So that noman bath hurt byitbut - 
be bimfelfe, who hereby perchante till beare a bigger 


 failethan be is able to mraintaine. Foꝛ as fouchingthe 
policie and gowerment of the commen wealth, it is net | 


thofe that baue fo do with it, which will magqnife them 
felues , and goe in biaber bnfkins than their eſtate 
will bearesbut they tubich are fo be appointed,are pers 
fons frped and well knowen, as Hall be declared — 


Of Citizens and Burgeftes. 
CHAP. 226. . 


Nest to gentlemen, be appointed citisens and bur: 
geffes ,(uch as not onely befree. and reteiued as 


‘officers Within the citics, but alfo be of fome ſabſtance 


tobeare the charges. Wat thete citisens and burgefles, 


be foferue the common weaith, in their cities e burs 
rowes, 03 in coꝛpoꝛate townes tobere thep dwell. Ges 
nerally in the ſhpres they be of none accompt, ſaue 


onely in the common adembly of therealae to make 


dawes, which is called the Parliament. Zhe aunciet ci⸗ 


ties appoint itt. andech burrough ii. to bane boices | 
in tf,and to giue thetr confent oꝛ diflent in the name of 


oe! citie 03 barrougy,foz which they be appointed, 


Of Yeomen. 
I Cr AP, 236 


1 ote — peonicn nert vnto the nobilitie, 
—- and cqutres, haue — greated charge and 
dings 
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doings in the common wealtb, 02 rather are moze frase 
nailed toferae in it than all the reſt: as (hall appeare, 
bereafter. I call hima yeoman whom our lawes doe 
call Legalens bommem, a woꝛde familiar in wꝛittes and 
enqueſtes, which is a freeman boꝛne Engliſh, and may 
bifpend of his otune fre lande in pearly renenue fo the. 
ſumme of ri. s. ferling : Dhis maketh (ifthe iuſt vas 
lue were taken now to the propoztion of monies) vt. I. 
ofour currant mony at this pꝛeſent. This fo2t of peo⸗ 
ple confeffe themfelues fo beno gentlemen, but gine 
the honour foal twbich be 02 take bpon them fobe gens 
tlemen, and pet thep bane a certaine preheminence and 
moꝛe etimation than labozers and artificers,and com> 
maonly liue welthilie, keepe gad honfes , ¢ bo their buſi⸗ 
neffe, ¢ Crauaile to acquire riches: thefe be(fo2 the moſt 
part) fermozs vnto gentlemen, which with grafing,fres 
guenting of markettes , and keeping feraauntes not te 
ble as the gentleman doth, but fuch as cet both their 
ote living and parte of. their. matiters , by thefe 
meanes doe cometo fnch wealth, that thep are able 
and dailp doe buy the landes of vnthriftie gentlemen, 
and after ſetting their fonnes fo the ſchole at the Vni⸗ 
uerſities, fo the lawe of the Kealme, oꝛ otherwiſe lea⸗ 
uing thent fuffictent landDes hereon they map kue 
Without labour , doe. make their ſaide fonnes by thofe 
sneaucs gentlemen. Thele be not called matters; fog 
that (as J (aide) pertaineth to gentlemen onely + Wut 
to their furnames , men adde goodman: as ifthe furs 
name be ‘Luter ; Finch, White , Browne:, they: arg 
called, qepman Luter, godman White, godman 
Finch , gudman Browne , amongeft thetr neighbours, 
Jmeane not in matters of impozfance 02 in lawe. But 
inmatters of lawe and fo2 diftincion, tfone were a 
knight thep would weite bint ( fo2 example fake ) Gr 
John Finchknight, fo tf be be an eſquter, Iohn Finch 

ecquier 9% ee be be no gentleman » John 


2 Finch, 


i A a ae —— — 
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Finch feoman. Jfo2 amongelt the gentlemen they 
which claime no higher degre, and pet be to be exemp⸗ 
ted out of the number of the loweſt fort thercef, be 
wꝛitten eſquiers. So amongeſt the huſbandmen lax 
bourers, loweſt and raſcall ſoꝛt of the people ſuch as be 
erempfed ont of the namber of. the ralcabilitie of the 
popular bee called and written veomen, as in the der 
gree next brite getitlemen . Theſe are they which oloe 
Cato calleth Aratores and optimos cines sn Republica: and 
{uch as of whom the w2iters of comon wealthes praife 
fo haue manie intt, Ariftoreles namely recifeth mp2 p- 
ciree dptse * thele tende their otune bufineffe,come not fo — 
meddle tn publike matters and indgements but when 
they are talled, and gladde when they are. deliuered 
thereof; are obedient tothe gentlemen and rulers, and 
in warre cati abide trauaile and labour as men bfed fa 
it, vet withing tt fone af an ende that they might come 


home ¢ liue of their owne. When they are forth they 


fight fo2 their Lordes of whom they bold their landes, 
fo> their wiues and childzen,fo2 thelr countrey and.nas 
tion, fo2 praife and honour, again they come beme, 
and to baue the loue of their Lozdeand bts childeen to 
be continued towardes thein and thetr chilozen, which 
haue abuentuecd their lines te and with him and his. 
Theſe are they which in the old world gat that honour: 
to Gngtande, not that either fo2 witte, conduction, 02 


fo potwer they are 02 were cuer to becampared fo the 


gentlemen, but becaule they be fe manie in number; fe 
obedient at the Loꝛdes call, fo frong of bovie , fo beard 
to endure paine,fo conragions to aduenture with their 


Aoꝛde oꝛ Captaine getng with, 02 befoze them,.fo2 elfe 


they be not baffis nog never Were, as making no pꝛo⸗ 
feſſion of knowledge of warre. Theſe were fhe gad ars 
chers in times patt , andthe fable troupe of fotemen 
that affaive all Strance,that would rather die all, thay 


ouee abandon the knight 07 gentleman their Captaine, 
ee. % | C tif whe 


or ee ie 
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- ‘who af thofe daies commonly was their Lorde, anv 


whole tenauntes they were, readie ( beſides perpetas 
all chame) fo be in banger of bridoing of them felucs, 
¢ all theirs if thep ould howe any figne of colwardile 
02 abandon the Lorde, Rnight o2 Gentlemen of whont 
they beloe their lining . And this they bane amongeſt 
them from their forefathers tolde one to an other. The 
gentlemen of France and the yeoman of Cnglande are 


renowned, becavfe in battle of hoꝛſemen Fraunce 


Wwas many times tw god fo2 bs, as-ive againe alway 
foz them on fote. And gentlemen fo2 the moſt part be 
men at aries and hoꝛſemen, and peomen conunonite 
on fote: botvefoener it was, pet the gentlemen bad als 
waies the conduction of the veomen, and as thetr caps 
taines were either a fote 02 bppon a little nagge With 
them, and the Kinges of Englande in feughten bat 
tles remaining alwaies anong the fotemen, as the 
French hinges amongſt their bozkemen. Cach Prince 
therby, as aman may geffe did Hels iubere he thought 
bis ftrength di conGt, Githat a yromatt is 3 baue des 


clared, but from whence the wande is deriued it is bard 


to (ay: tt cannot be thongbt that veomen Hould be ſaid 
a voung man, foꝛ commonly wee doe not call any a. 


reoman till be be married , and bane childꝛen and as 


it were haue fome autbhozitie among bis. neighbours. 
Vonker in lowe autch betokeneth a meane gentleman 
o2a gap fellowe. Wokible onr yeomen not beetng ſo 
bolde as fo name themlelues gentlemen, when thep 


cane home , were content inben they bad beard by fre» 


quentation with lotve dutchmen ef ſome {mall genties — 
man (but yet that tonto be counted {0 ) tobe called a⸗ 
mongeil them, ponkery man, the calling fa in warres 
by mochage 62 in ſport thone an ether, inben (hey come 
home, ponker man, and fa peoman: twbhich worde now 
fignifieth among bs, aman well at eafe and bauing 
boneittie fo liue , and — nota gentleman: whatſoe⸗ 

uer 
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uer that worde vonker man. yonks man, —— 


‘boty maze o7 bell fignifte to ibe dutchmen. 
| Ofthe fourth fort of men which 


doenotrule. | 


Cuap. 24. 


Tee to fourth fort 02 clatte amongett be, is of thofe 
which the olde Womans called capite cenſj prolerary 
02 opere , Day labourers , poze bufbandmen , pea mars 
chanfes 02 retailers fwhich bane no free tande, copi⸗ 
boloers; and aul attificers , as Laplers, Shwmakers, 
Carpenters, Bꝛickemakers, Bricklayers Vafons,ec. 
Theſe haue no voice noꝛ authoritie in our common 
wealth, and no account is made of them but onelie to 
be ruled, not to role other, aud vet they be not altoge⸗ 
therneglected. Fo2 in cities: and ceppojateto 


- Default of peomen, enquelis and Juries are impaneled 


of fuch manner.of people. And in villages they be com⸗ 
monly made Church wardens, alecunners , and manic 
fines Confables ;twbich office foucheth moze the conts 
mon wealth, and at the firf was not imployed oppor 


ſuch liowe and bale perfons . Whereſoꝛe generally to 


ſpeake of the common tuealth, 02 policie of Cnglande, 
if ts gouerned, admtiniffres, ¢ manured ne thoeé ſortes 


-. of perfons, the Pꝛince, Ponarch, and bead gouerner, 
“which ts called the king, 02 if the crotone fallto a tues 


mau, the Queene ablolute, as Jhaue heretofore aide: 
Fu whoſe name and by whoſe authoritie all thinas are 
adminiſtred. he qentlenten, tobich be diuided into 
tipo partes , the Baronie oꝛ eſtate of Loꝛdes conteys 
ning barons'and all that bee abou the degree of abas 


‘Yen, (as Jhaue declared before): and thoſe which be 
+ 0 1 ngbs, as Linightes,Ciquires,and implely gentles 
men Whe thirde and lak lorte 7 perfons is names 


the 
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the peomanrieseach of thefe bath bis part and admini⸗ 
firation in iudgementes, corrections of defanites , in 
election of offices , in appointing and collection of tri⸗ 
butes. and ſubſidies, 02 in making lawes, as all ape 


peare hereafter. 


THE SECOND 
: booke. | 


Of the Parliamentand the au- . 


thoritie thereof. 

Cuan ry | a 
ern ao 7 — — a) ee a ee . 
F Se, ‘be mok high and ables 








3 of lute power of the realme 
VAN 3 NY)? | of Cngtande , confitteth 
— in the Parliament. Foꝛ 
as in warre tubere the 
yeti? hing bimfelfe in perfor, 

the nobilitte, the reff sf 


G ( ‘iol the gentilitie, and the 


| A: pesmanrie are, ts p forse 
Tey oe 20 600 Oo © YT and power of Cnglande:. 
» fom peace Econlukation- where the Wz2inre ts fo gius 
- life, and the la& and biabeft commaondement, the 
Baronie for the nobtlitie and bigher , the knightes, ef 
quiers, gentlemen and commons fo2 the totver part of 
the common wealth, the bithoppes fo2 the elergie bee 
pꝛeſent to adnertife, confult and fhew what is god and 
. neceflarie for the commion wealth, and fo conſult toges 
thoer, and bpon mature deliberation euerie bill oꝛ lawe 
~ being thatle reade and difputed vppon in either — 


item 
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fe ether two partes firlt each a part , and after the 
Pꝛince bimielfe tn pretence of both the parties deeth 


conſent onto and alloweth. That is the Princes and 


whole realmes deede: whereupon iufflie no man cat 


complaine but mul accommodate bunielfe to finde it 


good and obey it. 

CThat which ts pone bp this conſent is called firme, 
ftable, and /anctum, and is taken fozlawe . The Ware 
liament abzogateth olde lates, maketh newe, giueth 
overs for thinges paſt, and fo2 thinges hereatter to 
de ſollowed, changeth rightes, and poſſeſſions of pri⸗ 
nate men, tegittimateth baſtards, eſtabliſheth formes 
of religion, altereth weightes and meaſures, giueth 
formes of ſucceſſion fo the crowne, defineth of doubt⸗ 
full rightes,tobereof is no late alreadie made, appoin⸗ 
teth fubfidies , tailes, fares , and impoſitions, giueth 
moſt free pardons anvabfolutions , reftozet in bloud 
andnameas the bighe® court, condenmett 02 abfotls 
ueth them whom the Pꝛince twill put to that triatk 
And to be Hort, all that ever the people of Rome might 
Do cithersy ICentariatis comitys 02 trebutis , theTame may Alias Tribu. 
be Done by the parliament of Cnglande , tobich repzes nirijs, 
fenteth ehath the power of the tubole realme both the | 
dead and the bodie. For euerie Engliſhman ts enten⸗ 

Ded fo bee there pꝛeſent, either in perſon oꝛ by pꝛotu⸗ 
ration and attoꝛnies, of what prebeminence, fate, 


‘Diguitic, 02 qualitic ſoeuer he be , frons the Priuce ( be 


he hing 02 Mune) fo the lotoett perfor ‘of Englande. 
And the confent of the veut is — be eue⸗ 


rie mans content, 


Te forme of holding the pte, 
oo  Onapl a, - 

“we ‘prince lendeth forth bts reſripts 02 waꝛittes to | 

axis duke,marques, raed baa ae SLO 20¢ 

| tempo⸗ 


BG AE ANOPROHCA- 


fempazall: 02. ſpirituall obo path boice inthe parlias 
ment ,fobeat bis great connfell of Parliament ſuch a 
pay, (the fpacefrom the date of the weit is commonly 

at the leaft fo2tie bayes): be fendeth alfa tozittes to the 

ESpherifes of every thyzs to admoniſh the whole hire te 
chooſe two knightes of the parliament in the mate et 

the fpr ; to beare and reaſon, and fo gine their aduiſe 

and confent in the name ofthe ſhyre, and to be prefent 

at that day : likewife to cuery cifie and towne which of 
anctentie bath bin wont to finde burgedes of the parli- 
ament, foto make election that thep might be preſfent 
there at the firft bay of the parliament. The knightes 

of the chyre be chofen by all thegentlemen and veomen 

ofthe thyse , pꝛefent at the dap aſſigned ſor the election: 

ae the boice ofanyabfent ran be counted fo2 none. Peomen 

J call bere (as beſere) thatmar dilpende at the lealk 

yi-s. of peavey vent of free lanve sf his owne. hele 

merting at one Day,the two tobe baue the moze of their 

voites be choſen knightes of the Shite fo; that parlias 

ment: likewilſe bp the pluralitie of the voyces of the cis 

tizens and burgestes be the burgettes electaty Whe irk 

dar of the parltament the Printe and all the Lordes in 

theic robes of parliament do meete in the bigher houſe, 

where after papers made, they that be prefent are 

woitten, anvtbep that be abſent vpoa Ocknes o2 [ome 

auer ceafonable caufe{ which the prince — 

do ouſcitute Onder their hande and (sale ſome one of 

rhafe ba be poeſent as their procurer 02 atturney to 

gine Ddtre-fez theat , fo that by peeſence 02 Aftarnep: € 

— poorey they be all there, all the p2inoss and barrons ¢ 

aill archbiſhops and bithops, and ( when abbots were ) 

— fompuyabdeteas had voice in pathanent. Tde place 

wyere the atlembly is , ts richly tapeiled and banged, a 

princely and ropal throne as appertaineth to a king.fet 

th the midvel of thebinver place Chereok. Pest vnder 

7 ee nee 
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Spates of the prince. Dir the'one tive ofthat houſe 03 


chamber. G(teth the archbitjops and diſhops, ech in his 


ranke: on the other fide the dukes and barons , In the 
middeil thereof bppon wolſackes ſitteth the Juoges of 
the realme, theanatter of the roules, and the ſecretaries 
of eſtate. But theſe that fit on the wollacks haue no 
boite in the houſe but onely fit there to aunſwere Heit 
knowledge in the law, when they be afked tf any doubt 


arife among the Lordes. Whe lecretaries to aunſwere 


lev the vpper houle , tobole confent and diffent is giuen 


- by ech man feuerallp and by himſelfe, fir for bimfelfe, 


andthen ſeuerally for fe many as be bath letters and 


p2ories, when if commeth fo the quettion faying onelp: 


centent 02 not content , without farther reafoning 03 
replying. In thismeane time the knights of the thires 
and burgefles of fhe parliament (ſoꝛ ſo they are called 


- that baue boice in parliamẽt, and are chofen as 3 haus 


faid befoze,to the number bet wirt iii, C.and iiii. C. are 


{ 
of {uch letters 07 thinges pated incounfell tobereot'- 
they bane the cuſtodie and knowledge : and this is cals . 


callen bp fuch as it pleateth the prince toappoint ,into. 


an other great boufeo2 chamber by name, te which 
they aunfwers and derlaritig fo2 what ſhyre 03 to vne 


they aunſwere: then they are willed te chafe an able · 
bifcreete man tobe as it were the mouth of thet all € 


tofpeake for and iti the name of them, and to preſent 
him ſo thoſen by thent kothe prince : which bone they 
comming al with him to a batee, wbich is at the nether 


onde of fhe Upper heule, there be fir praifeth the prince, 
Shen maketh bis erchfe of vnabilitie, and pꝛaveth the 
prince that be would command the commons to choole 
another. {he chancello2 inthe prices name doth le 


much declare him able, as be bid declare himſelte vna⸗ 
die and thanketh the commons fo2 choofing (6 wiſe, dil⸗ 
creete and cloguent a mat, and-Wwilleth them fo go and 


confalt of lawes fo the cSmon wealth, Then the (pear 
ae ; | F wt ker 


Xepuouca 


ker maketh certaine requeſts fo the prince in the name. 
of the commons, firlt that bis maieſtie would be contẽt 
that they may vſe and enioy all their liberties and pꝛi⸗ 
uiledges that the common heuſe was wont fo enioy. 
Seconvly that they might franckely and freely (aye 
~¥ their mindes in difputing of fuch matters as may come 

S \  émquettion ,and that without offence to bis Paiettie, 

J X J —** that if any ſhouid chaunceof that lower boule 
. nS to offend 02 not to do 02 fay as ſhould become him, 02 if 

~ 


a\ a any Gould offend any of them being called to that bis 
— bighnes court:That they thẽſelues might(accoꝛding to 
Ye | the ancient cuſtome/haue the puniffment of them. And 
Pe fourtbly, that if there came any Doubt, whereupon they - 
—F VY thal defire to bane thaduiſe o2 conference With his Bas 
S aes Wieltie 02 with any ofthe Lorzdes, that they might doc it: 
—— SaAll which be promiſeth inthe commons names that 
TAS- HRer thall not abuſe, but haue (ach regarde as moſt 
QAR X3I laithlull, true and donuing (ubiecdes ought to baue to 
ae NS q their poince. 
— a She Chauncelo; antivereth tn the princes name,an 
* apperteyneth. And this is all that ts done foꝛ oneday, 


Lune 
. “»y 
ip 


Cy 
A 
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¢ fometime tivo. Beſides the Chauncelor, there is one 
inthe bpper boufe who is called Clarke of the Parlia⸗ 
ment, tuboreadeth the bils. Foꝛ all that commeth in 
contaltation cither in the bpper boule 02 in the neatber 
_ -ponte,is put in toziting firſt in paper, which being once 

read , be that twill, rifeth bp and fpeaketh with it oꝛ a⸗ 

| gaint if sand fo one after anotherfo long as they ſhall 

thinke good, That done thep-goé toan other, andfo 
Q another bill. After it hath bin once 02 twiſe read, and: 

_  poth appeare that itis lomewhat liked as reaſonable, 
with ſuch amendment in wordes and peraduenture 
ſome ſentẽces as by diſputatiõ ſeemeth tobe amenven, . 
In the opper houſe the Chauncelop aſketh if they will 
haue it engroſſed, that istofay put. into parchutents 
which ———— read _— Hine, and that — 
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it any be diſpoſed to obiect diſputed againe ambBg them; 
the Chauncelor aſketh if they will goe to the queſtion: 
and il they agree togoe to the queſtion, then heſayth, 
Here is ſuch a lawe oꝛ ac concerning fuch a matter; 
Which bath bene thriſe read bere in this houſe, are pe 
tontent that tt be enacted 02 no? If the not contentes 
be moe, then the bill is bathed, that is to fay the lawe is 
_ annibilafedand goeth no farther. If theconfentes be - 

the moze, then the Clarke witeth vnderneath: Soite 
baille aux commons. And ſo when they fee time they 
fend ſuch bils as thep baue appzoued by tivo or three 
of thoſe tubich doe fit on the walſacks to the commons: 
wyho atking licence, and comming info the boule, with 
_ DBuereutrence,fapth fo the fpeaker: Maſter ſpeaker my 

Lordes of the vpper boule baue palled among them 
and thinke good, that there Mould be enacted by Pars 
liament ſuch an ac , and:fach an ad, and ſa readeth the 
titles of that act o2 actes. hey pray pon fo confider of 
¢hem,and thew them pour aduife, tobich dane they goe 
their Way. They being gone and the dore againe (hut, 
the ſpeaker rebearfeth to the boufe that they fayde. 
And tf they be not bufic diſputing at that time tn an o⸗ 
ther bill, he. atketh them freightwate if they will haus 
that bill o2 (tf there be mo ) one of them. 

In like maner tn thelower honfe the ſpeaker fitting 
in afeate 02 chaire fo2 that purpofe fometwbat higher, 
that be may feeand befeene of them all, bath befoze hint 
_ in a lower feate bis Clarke , tubo reaveth (uch bils as 
He fir pꝛoopounded in the lower boule, 02 be ſent down 
from fhe ods, For in that point,ech boule bath equal 
authoꝛitie, to propounde what they thinke meefe , ets 

- ther fo2 thabꝛogating of fome law made before, 02 for 
making ofanewe. All bilsbe theriſe in three diuerfe 
_ Dayes read and bifputed vpon, befoze they come to the 

queftion. Ju the bifputing is meruelons good 02s 


der r ween tn the lower boule, Be that —— | 
ares 
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bearebeadded is vnderſtanded that be will ſpeake ts 
the bill. It moe Lande oppe . tubo that fir is tudged 
to ariſe, is fr barde, though the one bo payle the 
laty, the other diſwade it , pet there is no altercation. 
Foꝛ euerie man (peaketh as to the (peaker , not as one 
fo an other, fo2 that is againſt the oꝛder of the houſe. 
It is alfo taken againit the order , fo name him whom 
pe doe confute, but by circumlocution, as be that fpeas 
keth.twith the bill.o2 be that ſpake againt the bill, and 
gaue this and this reafon. And ſo with perpetuall O⸗ 
ration not with altercation, be goeth theough till he de 
make an end. Be that once bath (poken in a bill though 
be beconfutedfiraight , that day may not replie, ne 
though be would chaunge bis opinion, S90 that to one 

vpill in one day one may not in that boule (peake twiſe, 
for elfe one 02 tivo with altercation tvonlde fpende all 
the time. The nert day be may, but then allo but once. 
. sporeusling 02 nipping woꝛdes muſt be bled. For 
then all the houſe twill crie, it is againtt the oder: and 
Wf any (peake burcuerently o3 ſeditiouſſie againſt the 
Pꝛince oꝛ the priute counfell, J bane lene them not 
onelp interrupted , but it bath bene moned after to the 
— boule , and they baue lent them tothe tower. So that 
in (uch a multitude, and in (uch dinerfitie of mindes, 
and opinions, there is the greateft modeſtie and tem· 
perance of fpech that can be vſed. Neuertheleſſe With — 
much doulce and gentle termes, they make their reas 
fons as bislent and as bebement the one againſt the 
other as they may o2dinarily, ercept it bee for togent 
caules € haſting oftime. At tbeafternone they keepe. 
no parliament 20 be fpeaker bathno voice in the boute, 
noꝛ they. will not (user bim fo (peake in any Mill te 
mone o2 diſwade if, Wut when any bts is ready.the 
fyeakers office is as bꝛieſtie and as plainely as be may 
to declare the effect thereof to the houſe. If the conte 
mons dee alent foluch.biltce as be lent to them fir 
| : agred | 
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a greed vpon from the Loꝛds thus ſubſcribed, Les come 
mons out affentus, fo if the Loꝛdes doc agre fo fuch 
billes as be firſt agreed bppon by the Connnons, they 
fende them powne to the {peaker thus fubferibed, Les — 
Seigneurs out aſſentus. 4f they cannot agree, the tive 
boufes ( fo2 euerie bill from whence ſoeuer it noth come 
is thotfe reade in each of the houſes) if it be vnderſtode 
that. there is any Wicking fometimes the Lordes 
to the Commons, ſomtime the Commons to the Loꝛds 


Doe. require that a certaine of each poufs map mete 


together, and ſo ech part to be enfoꝛmed of others mea⸗ 
ning, and this is aliwaies graunted. After which mee⸗ 
ting fo? the mot part not alwaies either parte agrees 
to others billes. 

In the vpper boule they gine their affent ¢diffent ech 
man ſeuerallie ¢ by bimfelfe fir foz bimfelfe,and ther 
fo? ſo manie as be bath pꝛoxie. Mhẽ p Chaunceler bath 
Demanded of thenr whether they till goe to the queftis 
on after the bill bath beene thriſe reade, they faying ons 


Ip content 92 not content, without further reafoning — 


2 replying : andas the moze number doeth agrée, fo 
it is aqred on, 02 daſhed. 
In the neather houſe none ofthem fhatisclectedeci- 
ther knight 02 Burges can gine bis boice toan other 
£02 bis confent no2 diffent by prorie. Whe moze parte 
of them that be prefent onely maketh the content o3 


diilſlent. After the bill bath béeene twiſe reade,and then 


engroffed and eftfones reade and diſputed on prough | 
as is thought: the fpeaker afketh if thep twill goe ta 
the quefion . And if they agree be holdeth the bill vp in 
bis bande and fapeth, as many as twill bane this bill 
goe fortwarde, which is concerning (uch a matter, fap 
pea, When thep which allowe the billcrie pea, and as 
many as wil not, fay no: as the trie of pea 02 nots bigs 


ger, ſo thebillis allowed 03 bathed. Jf it be a doubt 


wobichcrie ia the bigger, thep — the boule the — | 





ker ſaying, as many as doe alotve the bill goe Dotwne 
With the bill, and as many as do not fitte Hill, So they 
diuide fhentfelues , andbeing fo diuided thep are num: 
b2ed who make the moze-part , and (9 the dill doeth 
ſpede. It chaunceth fometime that fome part of the bil 
is allowed, fome other part bath much contrariety and 
doubt made of if : and it is thought if it wers amended 
it would goe forwarde. When thep chute certaine cds 
mittees of themt tubo bane fpoken with thebile agains 
it foamende it, and bing it in againe fo amended, as — 
thep amongeff them (hall thinke mete : and this is be. 
foze it is engroffed, pea ¢ fome time aſter. But pᷣ agrees 
‘ment of thefe committees ig no pꝛeiudice tothe houſe. 
Foꝛ at the la queftion they will either accept it oz 
daſh it as it Hall eeme gad, notwithſtanding what⸗ 
ſoeuer thecommitteesbanedone. 
hus no billis an ac of Parliament, oꝛdinaunce, 
02 edict of lav, biitill both the honfes feucrallie haue a⸗ 
gredbntoit, after the oder afoꝛeſaide, no no2 ther 
nettber. Wut the talk day of that Parliament o2 ſeſſion 
the Prince cometh in perfon in his Parliament robes, 
and fitteth in bis fate: all the bopper houſe fittetp about 
the Pꝛince in their ſtates and oꝛder in their robes. The 
ſpeaker with all the common houſe commeth to the 
barre, and there after thankefginen firft in the RLordes 
name by the Chauncelter ¢c.and in the commons name 
by the (peaker to the Prince, for that bee bath fo great 
tate of tbe god gouernement of his people, and fo2 cals 
ling them together to aduiſe of (uch thinges as ſhould 
be foz the refozmation , eftablithing ¢ oznament ofthe 
common wealth: the Chauncellerin p Wzinces name 
gtueth thankes to the Lords ¢ cõmons fo2:thetr paines 
and trauaties taken, tobich be faith the Prince will res 
member and recompence when time and occafion Hall 
ferue, and p be fo2 bis part is reaby to declare bis pleas . 
dure concerning their procedings, whereby the fame 
may 
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may bane perfect life ¢ accompliffment by bis prince. 
lie authbozifte , and fo haue the tobole confent of the 
Realme. When one reades the title of enerte act which 

bath pafled af that ſeſſion, but only in this fathion : An 
act cOcerning fach a thing ec. It is marked there what 


_ the Pꝛince doth allotve, and to (ach be fayth: Le roy 02 


Jaroyne le veult. And thofe be taken nowe as perfect 
lawes and ordinances of the Realme of Cnglande and 
tone other, and as (oztlie as may be put in print, ers 


teptit be fome pziuatecaufeozlatwwemaneforthebes 


nefit 02 preiudice of fome poinate man, twhich the Ro⸗ 
mans were wont to call priuilegia. Theſe be onelie ers 
‘emplified bnder the feale of the Warliament , and fo2 
the mot part not pꝛinted. To thole which the Prince lis 
keth net , he anſwereth, Le roy 02 1a royne faduifera, € 
thofe be accounted vtterly bathed andofnoeffect, 
his is the oder and forme of the higheſt and moſt 


_ authenticall court of Cnalande, bp bertue whereof all 


thofe things be etablithed whereof Jſpake before, anv 


- soother meanes accounted batlable to make any new 
‘fo2faiture of life, member, 02 landes of any Engliſh 


man, iwbere there twas no lawe ordayned fo it bes 
fore. Nawe let bs fpeake of the fatoe partes When 
they be ſeuerall. a . 


Of the MonarchKing or Queene — 


of Englande, - 

CuAB. 3, | — 2 
T Be Pꝛinte whom J nowe call (as J bane often bes 

foze ) the Ponarch of Cnglande, hing oꝛ Duane, 
bath ablolutelicin bis: power the anthozitie of warre 
and peace, to defie what Pꝛincs it hall pleafe him, and 
fo bid him warre, and againe to reconcile bimfelfe and 
enter into league o3 truce win bom at bis pleafure * 


“ 22 
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the aduice onely of bis pꝛiuie connfell. His prinie cout 
fell be chofen alfo at the Pꝛinces pleaſure out of the no- 
_ . bilitie oꝛ baronis, andof the Anightes, and’ Eſquiers, 
fuchand fo many as be Hal thinke god, lobo death cons 
fult daily, 02 when nede is of the weightie matters of 
the Realme,to ciue therein fe their Prince the beſt ad⸗ 
tice (hep can. The Prince doth participate to-them all, 
62 fo many of them, as be fhalithinke gad, fuch lega⸗ 
tions and meflages as come from forren Princes, {uch 
letters 02 occurrentes as be fent te bim(elfe 02 te bis fe, 
cretaries, and kepeth fo many ambaſſades and letters 
fent vnto him fecretas be will , although thefe bans a 
patticular oth of a connfeller touching faith and ſecrets 
adminiſtred bnto them when thep be firff admitted ins 
to that companie. So that berein the kingdome of 
Cnalande is farre moze abſolute than either the duke⸗ 
dome of enice is, oꝛ the kingdome of the Lacedemoni⸗ 
ans was, In warre time, ¢ in the ficld the Prince bath 
alfo ablolute potver,fo that bis woꝛde is a law, be map 
put to death, 02 to other bodilie punitmment , whom be 
hall thinke foto deferne, without procefle of lative 03 
fozme of tudgement, his hath bene ſometime ble 
Within the Realme before any open warre in fodden 
infurrections and rebellions, but that not allowed of 
wile and graue men, who in that their tudgement bad 
confideratton ofthe centequenre and example , aſmuch 
as of the peeſent neceflitic, efpertallie , oben by ante 
meanes the puntment might bane bene Done by 026 
ber of lative. This abldlute potver is called marctalt 
lawe and ener was and neceffariliemutt be vſed in all 
tampes and holes of mien, where the time no3 place ds 
faffer the tariance of pleading and precefic,be tt nener 
fo opt, and the impoꝛtant uecettitie requircth ſpeedie 
secufton, that with moze atue the {oulvier might be 
Rept in moze ſtraight obevisnce, without which neuer 
captaing can doe ante thing vaileable in the — 
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” he prince vſoth alfo abfolute potver in. crving anb 
decreeing the mony of the realme by bis proclamation 
dnely. Whe mony is alivapes amped with the pinces 
image and fitle. The forme, fathion, maner , weight, 


| fineneffe,and bafenetfe thereof, is at the Diftretion of the - 


prince.’ Foꝛ whom (ould the people truſt moze in that 
matter than their prince, ſeeing the coine is only to cers 
tiffe the goodnes of the mettall and the weight , which 
is affirmer by the princes tmage and nrarke 2 But if 
the prince will deceaue them and.giue them copper fo2 
filuero2 golde, ozenbaunce bis copne moze than it is 
woꝛth, be is deceaued himfelle, afinell as be doth go as 
bout to Deceaue bis ſubiectes. Foꝛ in the fame ſorte 
they pay the prince bis rentes and cuſtomes. And m 
time they twill make bint pap rateably 02 moze for _ 
meate, dꝛinke and bicualles for bim and bis , and fo3 
their labour ; which erperience doth teach bs nowe in 
our Dapes fo be Dancin all regions. For there ener 
bath bene,¢ ever wil be acertaine p2opoztio betivene 
the fcarcitp and plentie of other thinges, With gold and . 
filuer,as Jhaue declared moze at large in my booke of 
monte. Foꝛ allother mealures anv weighfes , al well 
of nzte thinges as of wet,thep baue accuſtomed to be es 


 Kablithen 02 altered by the Parliament,and not Bp the 
pꝛinces pꝛoclamation onl. 


The prince vſeth alfe to diſpence with lawes made, | 
tubereas equitie requireth a moderation fo be bad, and 
With paynes fo2 tranfgreffion of lawes, tobere the 
papne of the lawe is applyed onely tothe prince. Wut 
where the forfatte (asin popular actions tt chaunceth 
many times ) is part to the ppince, the other part te 
fhe declarate2, detecto2 02 informer , there the prince 
both difpence fez bis owne part onely. Myere the cris 


- aninall action is intended by inquifition (that maner 


is called with bs at the princes (nite) the prince giue⸗ 


vetine 


(AO Keypublica 


rectus sn curia, that ts fo fay, that no man obiect againſt 
‘the offendo2. Wiberebp notwithſtanding tbat be bath 
the princes pardon if the perfon offended will fake bps 
port him the accufation ( which in our language is cale 

led the appeale)in cafes where tt lieth,the princes pare 


Don doth not feruc the offendor. 


Whe prince gincth all the chiefe and higheſt offices: 
03 magiſtracies of the realme,be tt of indgement 03 digs 
nitie, fempozall o2 {pirituall, and bath the tentbes and 
fir fruites of all Ceclefialticall promotions , except in 
the Uniuerfities and certaine Coltenges which be ers 


empt. 

All Wwittes, executions and commanndementes be 
Done in the princes name. Gale doe fay in England the 
life and member of the kinges ſubiedes are the kinges 
onely, tbat is to fay no man bath hault noꝛ moyenne tus 
fice but the king,no2 can pold plea thercof, Jind theres 

 foze all thofepleas , which touche the life 02 the mutt: 
tation of mat,be called pleas of the croivne, no2 can be 
Done in the name of any inferio2 perfon than be 02 he 
that beloeth the crotone of Cnglande. And liketwile 
no man can give pardon thereof but the prince onely: 
Although in tines pa there were certaine countie 
Palatines, as Cheer, Durham, Clie, which were 
haolt tufticers , and weittes went in their name, and 
fome ode marchers of Wales , which clapmed 
like pritilenge . All thefe are now worne away. The 
fapzeme iuſtice is done in the kinges name, and bp bis 


authoꝛitie onely. 


Che Pꝛince bath the wardthippe and firff mariage 
ofall thofe that bold landes of him inchiefe. And alfa © 
The gouernement of all fooles naturall, 02 {uch as be 
made by aduenture of ficknes, and fo continue , if thep 
be landed. This being once graunted by ad of Parlia⸗ 
snent (although fome inconucnience bath bene thought 
te grow — tb that time eer — 


— 


Anglorum Lid, 2. 4.7 
verie brireafonable ) pet once annered to the crone 


woho ought to go about to take the clubbe ont of Hercu- 


les hand. dnd being gouerned iuſtix € rtabtly,% {ee not 
fo much inconvenience in if, as fome men would make 
of it : diuerſe other rights and precminences the prince 
hath which be called pꝛerogatiues royalles,o2 the pres 
rogatine of the king, which be declared particolarlp in 
the bookes of the common lawes of Cngland.. 7 
7o be (hort the peince is thelife, the head, andthe 


authoritie of all thinges that be done in the realme of 


England. Anodto no prince ts done moze hono2 and ree 
nerence than fo the hing and Queene of Cnglande, no 
man (peaketh to the prince no; ferueth at the fable but 
in adozation and kneeling, all perfons of the realine be 
bareheaded before him: infomuch that in the cham: 
ber of prefence where the cloath of eſtate is fet, no man 
pare walke, yea thouah the pince be not there, no 
man bare tarrie there but barebeadved . This is vn⸗ 
derſtood of the ſubiectes of therealme: Foꝛ all fran 
gers be (uffered there and in all places fo bie themaner 
oftheir countric, (uch is the ciutlitie of our nation, 


Thechiefe pointes wherein. one common - 
wealth doth differ from an other. 

soe ty CHAP, fe 
WN Diy that we haue (poker of the parliament (which 

is the whole bniverfall and generall confent and 
atithozitie aftvell of the pꝛince as of the nobilitie and 
commeotts, that is to fay, of the whole head and bodie of 
the realme of England ) and alfoof the prince, ( tobich 
és the beav, life and gouernor of this common Wealth): 
‘there remaineth to cheze, bow: this bead both diſtri⸗ 
bute bis authoritie and power to the ref of themems 
bers fo, the gouernment of bis reaume.and thocommd | 

Wealth of the politique bodie ef England. Aun wwberee | 
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as all common wealthes and gouernmentes be moſt 
occupyed, andbe mol diuerſe in the fathion of fine 
_ thinges ; in ntaking of lawes and ozdinaunces , for 
their owne gonerment : tn making of battell ¢ peace, 
o truce With fozraine nations : in pꝛouiding of mony 
fo2 the nraintenance of themfelues within théfelues ,€ 
peferice of themfelues againt their enemics:in chafing 
and election of the chiefe officers and magiftrates: and 
fiffly in the adminiftration of iuſtice. The ſirſt and 
thirde we haue ſhewed ts done by the prince in parlias — 
ment. The feconde and fourth by the prince er 

he ttt remaineth to be declared. 


Ofthe three maners and — of trialles 
or iudgementes in England. i 
CHAP, 5. 


By opdet and bfage of Englande there is thee wayes 

and maners, whereby abſolute and definite iudge⸗ 

ment is giuen, ‘by parliament which is the bighelt and 
mot abfolute, by battle, and bythegreatatile, — 


| Trial or iudgement by ee a 
CHapP, 6. 


"Te matter of gining iudgement by parlianient bes. 
tweene priuate and prinate man, 02 betweene the 
prince andany prinate man, be if in matters crimi⸗ 
nall 92 ctuill, fo; land oꝛ fo2 beritage,vath not pifter fr6 
thozver, tobich J baue pꝛeicribed, but i proceedeth by 
bili thziſe read in ech boule and affentesto as J bane 
faide befoze, and at the laft day confirmed and alielucd — 
by the prince. Howbeit fach bils be feelponre — 
— that great caunſell being ensugh occu 
tbe poblique affaires of the realme, twill aie 
ty ire tae evs ion 


— 
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Triall of iudgement by battle. 
Tis is at this pꝛeſent not much dfed, partly becaule 
~ of long time the Pope and the cleargte to whom in 
times patt we were much fubied , altwayes crped as 
gaint itas a thing Damnable and bnlatvfal,and part- 
ty becanfe ‘in all connnon wealthes (as fo the tongue) 
- fotothe maners , faſhions, babites, yea and kindes 
of trials and iudgmentes, and to all ofber thinges that 
ig therein bled, time aid fpace of peares boingeth a 
chaunge. But Jcould not vet learne that tf was ener 
absoyated. So that it remaineth in fozce, whenſoeuer 
it be demanded. The maner of if ts defcribed in Briton. 


The triall by aſſiſe or xij. men, &firft ofthe 
three partes which be neceffary in iudgement. 
ss ‘" CHap, 8 | 


He two firtt iugdementes be abfolute fupzeme and 
” without appeale,and ſo ts alfo the indgement by the — 
great aſſiſe. And becaufe our manner of iudgementes 
in England is in many thinges different from the fas 
(ion bled either in Fraunce, 02 in Italie, oꝛ inany 
other place where the Emperors lawes and conſtitu⸗ 
tions (called the ciuill latves ) be put in vſe/ tf Will be 
necefarie bere to makea litle digreſſion, to the intent, 
that that whith ſhalbe faid hereafter map be better vn⸗ 
derſtood.All purfuites and actions (wecall them in our 
Englith tongue pleas ) and in barbarous (but now bs 
fuall)-latine placeta, taking that name abuſiue of the. 
definitine Centence, which may tell be called pacuum 
0) “ser. She French vſeth the fame calling tn their. 
language,the ſentence of their iudges areſte oꝛ areſt: in 
which wordes notwithſtanding after their cuſtome 
ther de ot ſounde the ſ. but tue call — the action 

| | | hot 
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not the ſentence, and p/acitare barbarouſlie, oꝛ td pleade 
in english, agere oꝛ Htigare. Now in all iudgements nes 
ceffarily being two parties,the firſt we call the tmpleas 
ner, ſuiter, demaunder 02 demaundaunt and plaintiffe: 
In criminall canfes if he pꝛofeſſe to be an accufer, we 
call him appellant o2 appellour, and ſo accnfation we 
call appeale. She other we call the defendant and in 








criminall caules poifener, fo be cannot aunfivere in 


cafes criminatt before he bo render bimfelfe 02 be ren⸗ 
dred priſoner. Pe 
” Index ig of 08 called Judge, but our fathion is fo dts 
nerſe that they which gine the deadly ſtroke, and either. 
tondemne op acquite the man fo3 guiltie 02 not guil⸗ 
_ fie, are not called Judges but the rit, men. And the 
fame ozder aſwell is in ciuill matters and pecuniaric, — 
asin matters criminall. po gta 


Of pleasoradtions, = 
CEAP. 9. | 


Peas 07 actions criminall be in Cnglif} called pleas 
of the crotune, tebich be all thofe which fende to take 
alway a mans life 02 anp méber of bint,fo2 bis euill des 
ferning againt the p2ince and common wealth. | 
And this name is ginen not without a cauſe. Fo3 
faking this fo2 a principle that the life and member of 
an Engliſhman is in the power onely of the prince and 
bhis lanes , toben any of bis fubiectes ts fpoplen either 
of lifeo2 member, the pzinceis endammaged thereby, 
and hath god canfe fo afke accompf , botv bis fubiectes 
. {hould come to that mifchiefe. And againe for fo much 
as the paince who gouerneth the ſcepter, and boloeth 
the crowne of Englande bath this in bis care and 
charge, to lee the realme tell gonerned, the life , mems 
bers and poffetions of bis ſubiectes kept tn peace and 
aGuraunce ; be that by biolence (hall attempt to bꝛeake 
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Anglorum Lib, 2. 51 
that peace and aſſuraunce, bath ſorfeited againt the — 
{cepter and crowne of Cngland:and therfore not with⸗ 
out a cauſe in all inquiſitions and inditementes, it any 
befound by the rti. mento pane. offended in that be- 
balfe , freight the prince is ſaide fo be partie, and be 
that {hall (peakefo2 the p2ifoner thall be rebuked , as 
(peaking againt the prince. Penertheleffe itis neuer 
defended, but the pzifoner and partie defendant inany — 
cauſe may alleavge fo2 bim,al the reafons,meanes and 
pefentes that be can,and thall be peaceablic hearde and 


dquietlie: Wut in thote pleas ¢ purfuites of the crotone, 


procurer 02 aduocate be gettes trone, tbich in ciuill and souing in ap. 
niarie matters (be it fo2 land,vent, right, 02 pols pelsand vpon 

fefion although be plead againt the prince bimlelfe ) afpeciall plea. 

dsnener denied. , eee 

pieas ciuili be either perſonalloꝛ reall, perfonall as 

contr actes 02 for iniuries sreall be either poſſeſſoꝛie to 4% is the 

alke, 02 to keepe the poſſeſſion, 02 in rem, which we cal hee whole 

a woritte of right. 02 that which in theciuill lawe is pre- 

callen {fio 92 formula, twe call wait in EnglitB : fo the cepr, Be 

Geeekes called it worde faz woꝛd 24 , and in our bars 

barous latine we name ttbrene, J 

aAnd as the olde Komanes had their actions ſome ex 

jure cuiili, and ſome ex sure prætorio, and ogdinarily præ- 

tor dabat actiones & formulas actionum: ſo in Englande 

we retaine Rill this, and haue ſome tyzittes out of the 

chauncerie, other out of the common place 02 the kinges 

bench, — J — Yee. oe — 

Of the chiefe Tribunals, benches or 

a courtes of England. — 


{# times patt (as may appeare fo him that thal! with 
“indgement reave the hiſtories and antiquities of 
England) the courtes = folloived the king 
3 and 


52 De Republica 


and bis court toberefoener be went, elpecially thoztly 
after the conqueſt. Myhich thing being found terp cunts 
berfome, paineful and chargeable to the people, it was 
agted by parliament, that there thonide be a Handing 
place where indgement Mould be ginen. And it bath 
long time bene bled in Meſtminiter ball, which king | 
William Rufus builded fo2 the ball of bis owne houfe. 
In that bal be oꝛdinarily ſeene 3. Tribunals 02 Judges 
leates. At the entrie onthe right bande, the commot 
_ place, where ciuill matters are to be pleaded , (pecially 
(uch as touch landes 02 contractes . At the bpper ende 
of the ball, on the right band, the kinges bench , where 
pleas of the crowne haue their place. Andon the left - 
hand fitteth the Chauncelor accompanyped with the © 
matter of the Roules, who in latine map be called cu fos 
archivorum regis, and certaine men learned in the cinill 
lawe called Pallers of the chanuceric, in latine thep 
’ Nap be named Aſeſſores. J — — 
Ofk the times of pleading called termes, & 
_* ofthe Chauncelorandchauncerie, ~ 
CHAP. I. — 


TMo thing⸗ mar be moued itt queſtion here, how all 

Englande ( being ſo long auvfo large, and hauing 
ſo many ſhyres and prouinces therein) can be anſwe⸗· 
red of tufice in one place, and in 3. benches be they ne⸗ 
ner fo great? An other (whereas the kinges. bench 
is exertiſed in: criminall caufes and in all pleas of 
the crotone , and the common place'in all ciuill cauſes 
veal and perfonall ) what place then bath thecbauns 
serie: 

Whe fir queſtion twill ſſeme more maruelous and 
baue moze occafion of doubt, when J ſhall alfa tell that 
the lawe is not open at all times, tio not the third part. 
of the peare. But where all other cities and — 
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Wwealthes bad all the veare pleas , fuifes , ard iudges 
mentes, ercept fo2 certaineboly dates and harueſt and 
bintage,o2 when foꝛ ſome vꝛgent caule the lawe was 
commaunded fo be ſtopped, which is called Iuſttumꝛ: 
Contraric in ours, it is but ſewe times open. That is 
onely foure times in the peare which they call termes. 
After Pichaelmas about ten vaies , during fine o2 fire 


. Weekes at the leaſt. After Chztftmas about a monet; 


enduring by the (pace of thꝛee weekes. hen from rbig 


dares after @atter by the (pace of thee inerkes ¢ ovue 
dares. Riketwife from the firt 02 ſeuentb dar after: 


Trinitie ſunday, during two tweekes and odde daies. 
Gil the reff of the peare there is no pleading, enfring 


- 9102. purfuing of ‘actions. This ſmall time, and all 
- that but in one place may feme verie iniurious fe the. 


people , who nit be fainte tofuffer much tozong foz 


facke of Juſtice and of place and time fo pleade: but vn⸗ 


to that hereafter J entende to anſwere moze fally,and — 
in the meane twbile that hall {uffife which the wile 
Cato anfwered.fo one who moued that the pleading 
place in Rome might be couered ouer with canuas as 
their theaters were , to the intent that the plaintifes 
and defendauntes that were there might plead thetr 
matters moze at eafe , and not be in fo mach banger oF 
their health by the beate of the ſunne ſtriking full and 


open vᷣpon their beades, which was no (mal qriefe and 


Difeale, (pecially at Rome. Pay (faith Cato ) for my 
part J badratbher totth that all the waies to the place 
of pleadingtuere calf ouer with galthrops Chas the fete 
of fach a6 loue fo well pleading , ſhouid feele fo much 
paine of thofe prickes in going thither as their beades 
poe ofthe ſunue intarrping there: be ment that they 
Were but inte, whot beades , bufte bodies, and trouble⸗ 
fome men in the common wealth that did ſo nourif} 


pieading: god labourers ahd quiet ment could bee con⸗ 


tent toends their matters at bome by iudgement of 
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their neiabbours and kinffolke without {pending ſo 
their money bpon procurers and aduoccates whom we 
call attoznies, connfellers, Sergeants, and generallie 
men of lawe. Thoſe be accounted profitable ciftsens, — 
wyho attende their boneft labour and bufineffe at home, 
and nof fande waiting and gaping bppon their rolies 
and proceffe in the lawer as fo2 the other by his iudge⸗ 
mene it vas no matter what mifchiefe thep ſuffered. 
To the other queftion of the chancerie, this Janſwere: 
hat our lawe which is called of bs the common lawe 
as pe Would fap /as coni/e, is and ſtandeth vpon eyuci- 
nat that is Ius ſammum: and their marimees be taken 
fo ſtraitlie that thep map not pepart from the fenour 
of the woꝛdes euen as the olde ciuill lawe was. And 
therefoze as that lacked the belpe of a Prætor ( tubich 
migbt moderari illud ins fummum , giue actions where . 
none twas, mitigate the eractnefle and rigour of the 
lawe wꝛitten, giue exceptions, as metas, dol: malt, mie 
noris ætatis, &c. ſoꝛ remediss, and maintaine alwaies 
equum & bonum:) the fame oꝛder and rancke holdeth 
dur chaunterie, ad the chauncelloꝛ bath the verie au⸗ 
thoritie hœrein as had the Præter én the olde ciuill law 
before the time of the Cmperours. So he that putteth 
bp bis bill in the chauncerie, after that be bath declared 
the milchiefe wherein be is , bath releefe asin the fos 
lemne forem , And fo2 fo much asin this-cale bee is 
Without remedie in the common lawe, therefore be res 
-quireth the chauncello2 accoꝛding to equitie and reaſon 
‘to proutpe fez bin and to take fuch onder as to god 
conſcience fhall appertaine. And the court of the chauns 
cette ts called of fhe common people the court of conſci- 


entce, becaufe that the chauncellop ts not &rained by ris 


gour 02 foꝛme of woꝛdes of late fo iudge bat ex equo 
and dono, and actoꝛding to confcience as J bane faive. 
And tn this court the vſuall and proper forme of pleas 
ving of Cuglande is not vſed, but the forme of plea- 
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bing by writing, which is vſed in other countries ace 
corning to the ciuill lawe: and the tryall is not by ris, 
men, but by the eramination of witnelle as in other 
courtes of the cinil lawe. 


Ok lIudges in the common lawe of 
_ England,and the manner of tryall | 
and pleading there. - 
CHAP. 12, 


T ve Peince outof the numbers ef thofe whe haue 
bene Counfellers 02 Sergeants at the law, which 


be thofe tubo in latin are called cauſidici — 


lſeth two of the moſt appꝛoued for learningage, diſcre⸗ 
tion, and exerciſe, of whom the one is called chiefe Ju⸗ 
ſtice of the things bench, 02 ſimply chiefe Juſtice, the ov 


ther chiefe Juſtite of the common place, and others to 


the number of fire 02 inoze, which haue each an oꝛdina⸗ 
rie fee oꝛ ſtipend of the Prince. 
hele doe fit at fuch bates as be terme-, dohich map 


becalled Dies legitins invidsci 02 fasti,in their diſtinct 


places as 3 baue ſaid before. Where they beare the plea 
bing of all matters which doe come before them:and in 
ciuill matters where the pleading t is for money 02 land: 


02 poſſeſſion, part by waiting, and partby declaration 


and alfercatton of the aduacates the one with thetber, 
it doth fo proccede before them tilkit doe come fo the 
iilue, which the latines noe call Ratum cauſæ, J doe not 
meane contesationem litis, but as. the Khetoritians do 
call Matum, we doe mot properly ealt tt the tue, foz 
there is the place tubere the debateand ſtrife remaineth 
(as a water beld ina clofe and darke veſſel ifucth out, 
is boidedand emptied) and no where elle: that ſtroke 
Well friken is the departing of alt the quarrelles . Iſ⸗ 
fues 02 flatw in our lawe bee oꝛdinarilr two > facts 


— iuris. 
® tit of 
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Of the two manner of iſſues. 
Cuar. 33. 


IF the queftion be of the lawe, that is if both the pars 

ties doe agree vpon the fact , and cach doe claime that 

by lawe be ought fo bane tt , and twill Kill in Chat ſort 

maintaine their right, then it is called a demurrer in 

lawe:wbere if in the lawe the cafe feme to the Judges 

put fomrjmes #086 litte doubtful, if is called a checherchamber cate, 

cnisderermi. altDall the Judges twill mete together, and what they 

nedbythe {hall pronounce to be the latwe , that is belde fop right, 

famecours andthe otber partie loſeth bis action oꝛ lande fo, euer. 

oncly. It the Sergeantes 02 counſelloꝛs doe Lande bpon anie 

point in the law which is not ſo voubtfull , the Judges 

Who be taken for moſt expert bindes bint go foztvarde: 

and tf be bath no other to fay but ſtandeth vppon that 

This (houlde point of the lawe, that binding goe fortoarde is taker 

refpondes — vat be lofeth bis action, and the defendant is litenſed 
outer, when to depart without a bday ; and this is where the iſſue o2 

theopinion is queſtion is of the lawe oꝛ arcs. Soo is thatcale where 

sgainthim the lawse ts not doubtfull acco2ding fo tbe matter cotts 

thactaketh 2 tayned inthe declaration an(were, replication,reioins 

seep nor ber op triplication, the Judge out of hanve decideth it. 

peremprorie, And itis the manner that each partie mul agree to the 

other dil in § fact which be cannot dente. Foz tf he once 

come (0 dente any Dede as not Done, not bis Witting, 

that the mam by whome the adnerfarte claimeth twas 

He may denie not the aouerfaries aunceſtor, 02 the entdence which 

it by protefta- hig aduerfarie bzingeth is not true, 03 that bis gift 

re {was former, 02 any ſuch like erception whichis vailes 

able to abate the action o2 barre the partie: andthe o⸗ 

ther ioyneth in. the affirmatine and twill anerre ard 

Pꝛouethe faine, this ts called the iſſue, and immediat⸗ 

ip all quettion of the lawe cealeth as agreed by both the 

parties 
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. parties’, that there is no quettion in the lawe. Then 


as that iffue facts is founde bp the rif men of tobom wee 

{hall (peake beareafter, fo the one partie oꝛ other lofeth — 
bis caufe and action: fo that contrarie fo the maner of 
the ciutll lawe tobere fir the fact is eramined by wits 
nefles, indices, toꝛmentes and (uch like probations te 


‘finde ont the trutbtbereof, and that done thé abuscafs 


doe difpute of the law fo make of it what they can: ſay⸗ 
ing, cx allo ius orstar : heeve the Sergeantes 02 countels 
lers before the Judges doe. in palling ſoꝛewarde with 
thetr pleading determine and agree bpon the lawe, and 
fo2 the moft part and in manner all actions as well cris 
miniall as ciuill, come to the ifue ¢ftate of fome fact 
Lubich is dented of the one partic, and auerred of the 02 


_ ther: tubich fact being tried by the rif men as they find, 
 - fo the action is wonne o2 lof. And if a man haue 


many peremptozie erceptions ( peremptoꝛie excepti⸗ 
ons J call onely thofe which can make the fate and 


illue) becauſe the rifinen be commonly rude and igno⸗ 


rant,the partie ſhalbe compelled fo choſe one exception 
whereupon fo founde bis iffue, which chofen ifbe faile 
in that by the bervite of rif men, be lofeth bis action 
and caule, and the reff can ſerue bint fo2 nothing. 
Daning (ene both in France and other places ma⸗ 
ny deuiſes, edictes and oꝛdinaunces howe to abridge 


pꝛoces and to finde howe that long ſuites in lato might 


be made ſhorter: Jhaue not perceined 102 reade as yet 


fo Wile, fo tuff, and fo Well deuiſed a meane found out 


as this by any man among vs in Curope. | 
Trueth it is that where this fathion bath not bene 
pled and fo them to whom if is newe/ if will not be fo 


~ gafily bnderftod,and therfoze they may peraduenture 


be of contrarie iudgement : : but the moze thep doe 
— and confiper if, the moze ae they alt 
linde it. 
Howe the illue, quellion 0} — iuri⸗ is decibed. zy. 
pans 
e A 
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Hane tolde: noto J will Hewe howe it is tryed when it 
doth come.to the quettion, fate o2 fue of the dede oꝛꝝ 
fact. And firt ¥ mutt (peake moze largely of the matte © 


ner of peocreding tn the proceiſe, and of fuch — as 
be neceflary fo2 the erecution thereof, 


Of the fherife of the thire,and of: the . 


court of exchequer. 7 


CHap, 14, - 


Te Romane had fo erecufe the commaundementes: 
of the magiſtrates Lefores,vsatores,accenfos, The cis 
uli lawe fith that time bath other names,termes, and 
officers. The erecution of the conmmanndementes ef 
the magtfrates in Cngland is ogdinarily dane by the 
Sherifes. The ſheriſe (which is as much to ſay as the — 
RKeeue 02 Wayly of the thire)is properly woꝛd foz tvo2d 

QueStor prouinciæ:it is be which gatbereth bppe and acs 
compteth fo2 the profittes of the thire, that come te the 
exchequer. The erchequer (which ts ſiſcus principss, 02 
erarium publicam and J cannot fell in what language 
itis called Scaccarium, ſome thinks that it was firf cals 
led fatarinm, becaule that there was the fable place fo 
account fo2 the reucnues of the crowne, afinell that 
which came of the patrimony tobich we cal the demeaſ⸗ 
esas that which commeth of other incident acquiſi⸗ 
tions be they rentes, cuffomes, tenthes, quinzieſmes, 
taxes, ſubſidies, whereſoeuer the Prince 2 his court 
be according fo the time and occafion) twas a place ſta⸗ 
’ ble,continual and appointed fo2 to recken and account, 
Tho bearers of the account (tobe i in latin may be calles 
sribani evary )haue auditoꝛs bnder them which the La⸗ 


tines doe call Rationales: but they are the chiefefozthe 


accounts of the Pꝛince, and may be callen Juridici ration 
wales in Cngiy we cal them Warons of the erchequer, 
J woereort 
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whereof is one who ts callen the chiefe Baron, ag 77s 
bunus 03 lursdicus rationalis primus og prnceps. The 
chiefe of all is called high treafurer of Cnglande, as 


vpou would (ay inlatin Sapremus erary anglici quæſtor, 02 
“Tribunus ærarius maximus , In this court be beard One — 
_druplatores ( tobich we call promoters ) which be thofe 


that in popular and. penall action: be de/atores, hauing 
thereby part of the profit bp the lawe aſſigned. In this 
court if ante quefticn be , tt is determined after the or⸗ 
per of the common lawe of Engtanve by the rij menas 
Jhaue faide: and all cuftomers which were in latin 
called pablicarij in greeke msnu,d0 Account in thisoffice, 
The Sherife of the thire is caltedin our common latin 
vicecomes,as one twould (ay vicarius comitis 02 procomes, 
poing that ſeruice fo.attende bpan. the execution of the — 
rommanndementes of the Tribunalles 02 Judges 
fubich the Casle'oz conntie Houtn dee, which Carle oz 


 Wourntep fo the moſt part was: attending, vnpon toe 
ꝛince tn the warres 02 otherwiſe abaut the Prince 


‘as the wove beareth , Comes principe; whereby it may 
‘appeare that the cbiefe office of the Countie 02 Carle 


Wwags to lee the kinges Zultice to haue courfeand to bee 
{welt executed in the Hire 02 Countie, anv the Pꝛinces 
reuenues well anfwered and brought tn erarum priu-⸗ 


cxpis , tobich is called of bs the treaſurie. 


Ie any fines 02 anterctaments, which in latin be cal⸗ 


led mulũæ, be tented in any of the ſaide courtes vpon as 
ny man o2 any arrerages of accountes bp the lating 
called reliqua, of (uch thinges as ts of cuftomes, fares, — 


ſubſidies 02 any other ſuch occafions, the fame p therife 
. pt the hire doth gather and is refpondent therefore in 


the exchequer. As foz other oꝛdinarie rentes of patrts 


mottiall landes. and moſt commonly fo2 the taxes, cur 
omes, and ſubſidies, there be particular receivers 


and collecto2s which doe anflwere it into the erebequer. 


The Mherife hath onder “ an vnder (herife at bis. 


charge 
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charge and appointment learned ſomewhat in the laty, 


eſpecially if pe be not learned bimfelfe,¢ diuers bailiſes 


which be called errantes, whom be maketh at bis pleas 
fure, who can knowe ech lande and perfon in the fhire, 
and their abilitie to goe bppon enqueffes , either fo dis 


Treine 02. to fummon him to appeare whom the therife 


thal appoint, and fo2 this canfe to the therifes as fo the 
miniſter mofk pꝛoper of the lawe the writtes be bts 
tected. 


ihen anp thing commeth fo att illue of the deede 


02 fact, there is a wꝛit 02 wꝛiting Directed fo the thes 
rife of the hire tobere the lande is, whereupon the cons 
trouerfie is, 02 Where the man dwelleth of fobont the 
money is Demaunded, which wait ts called wenire faci- 
as. IL ben after the fame effect.an alias plurces 02 distrin- 
ga according fo the nature of the action tothe returne 
of the ſherife. And iffoz any Difobedience of not coms 
‘ming and appearing. there be a fine ( tobich the latins 


‘Doe call Anita ) (et bpon anyinrozs bead, the thenife 


‘is charged Wwith if, and taketh the diffrefies tubich in 
latin be called Pignora, and antiwereth therefore to the 
erchequer. The therife alfo ts readie by bimflelfe 02 by 
pis vnderſheriſfe to ſerue aftvell the Juſtices of peace 


in fete quarter ſeſſions as § Juſtices called Itinerantet 


in their great affiles , toben they come info the Mire, 
which is twile in the peare, fo difpatch and botde actis 
ons ctiminall and cintl Depending at the common lav, 
‘and which be come note to the iſſue. Be bath alfo the 
charge of all the priſoners cõmitted to $ paifon which 
Wwe call fhe qaole, and tuben any is condemned fo die, if 
is bis charge fo fe the fentenceerecuted. To be ſhort, 
be ts as tt were the general minifter and bighel fo2 
erection of fuch commanndementes according to the 


tater og edges be ordaine, and this is s enough fap | 
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Of the xij men, 
Crap, 15. 


F ~~, 


oO F what manner and order of men in the common 
welth the rif men be ¥ baue alreadie declared. Zhe 


ſherife alwaies warneth xxiiij toappeare, leaſt perad⸗ 


uenture anp might be ſicke oꝛ haue a iuſt cauſe of abs 
fence: and if there be not enowe to make an enqueſt, 
the abfentes be amerſed. $02 although they be called 


rii men as aman would fay dvodecim viri, vet if they be 
xv;, xx 02 the tobole namber of xxiiij, that is no matter, 


xij they mutt be at the leat tomake an enqueft 02 as 
ſome call it aque®. An enqueit o2 quelſt is called this 
latwefall kinds of tryall by xiimen. In actions ciuili 
wbich is either of contrades oꝛ ſoꝛ lande oꝛ poſſeſſion 
when fa many of thoſe which be warned appeare at the 
rall as be able fo make an enqueſt, which as Jſaide bes 


fore be no leſſe then rii, either part when they be come 
taketh thetr chalenges againt fo many of them as thep 


‘Lill, which be that be may not ſpende fo much lande a 
peate, be is atid, feed, 02 ſeruant fo bis aduerſe partie, 
‘bets bis enemiv-¢c. And tivo of the tobole number doe 
frie and allotue 02 difallowe the reſt. If after erceptt, 
‘ons there be fo many reieded that there is not a full 


enqueſt/ infome cafes that day is loff, in fome the ens 
quelt ts filled cércunsPantibus: then the quef ts ful, 
‘they be ſworne to declare the truth of that iſſue accor⸗ 
‘ping fo the euidence and their confcience.. Shen the 


Sergeantes of either fide declare the iffue,and each for - 
bis client fapth as much as be can. Cuidences of wets 


| tinges be theteen, witneſſes be ſworne, ¢ bearde befoze 


‘thet, not. after the caſhion of the cinill law buf openty, 


J that notonly the rii,but the Judges, the parties and as 
many ag be pꝛeſent may beare what ech Wwitnelle doeth 


J ttt fay: 


That is not 
order but a- 
buſe. 
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fap: The aduerſe partie o2 big aduocates tnbich wee 


call counfellers and fergeants interrogateth fometime 
the witneſſes, and dziusth themout of countenance. Al⸗ 
though thie may feeme Frange to our ctuillians nol, 
pet who readeth Cicero and Quintillian well thall fee 
that there was no other oader and maner of examining 
witneffes 02 depofing among the Romans in their 
time, Mhen tt ts thought that it is enough pleaded be- 
fo2e them, and the witnelſes baue ſaide what they can, ~ 
one of the Judges witha biefe and pithte recapitulatis | 


onreciteth to the rit in ſumme the arguntentes of ie | 


ſergeantes of either fide, that which the iuitneftes bane 


‘Declared, and the chiefe pointes of the euidence ſhewes 
in writing, andonce againe putteth them in minde of . 


the iffue, and ſometime giueth it them in writing de⸗ 


liuering to them the euidence Which is ſhewed on ei⸗ 


ther part, tf any be, (eutdence- bere is called weitings 
of contraces autentical after the manner of England, 
that is to fay, wꝛitten, ſealed, and deliuered )and bids 


deth them goe together. Shen there is a bapliſe chars 
ged ith them to kepe them ina chamber not farre off 


‘without bread, drinke, light , o2 fire butilt they be. as 


greed, thatis, till they all agra vpon one verdite cons 


‘cerning the fame ifue, and bppon one among them 


who hall ſpeake fo2 them all tohen they be agred: fo. 
it coeth not by the moſt part, but each man muſt agree. 
Ther returne and in ſo ſewe wozdes as may be thep 


giue their determination: fetve Jcall vj oꝛ vij oꝛ viij 


Courtifie and 
not dutic. 


wordes at the moſt (fo2 commonly the tue is bꝛought 


fo narrow, that fuch number of woꝛds may be phough 
fo affirme 02 fo denice tt) which done they are diſmiſſed 
fo noe whither they will. Whe partie with whom thep 
bane ginen their fentence, giueth the enquett their din⸗ 


" ner that dap moft commonly, and this ts all that they. 
haue fo2 their labour , notwithfanding that they 
tome forme ry fame rrr ay rl miles 02 mone 3 to the eae ; 


where 


Anglorum Lib. 20 - 6 3 
where they giue their berdite all, the rett is of their 
_ stone charge. And neceflarilie all the whole rij mudt 
be of tbe (hire and iiij of them of the hundred where the 
lande lyeth which isin contronerfie, 02 tobere the pars 
tie dwelleth who is the defenvant, oe 


Of parties of Shires called hundreds, 
os lathes, rapes, wapentakes, | 


CuAP. 16, | 


A SP hundz2ed,02 lath,rape, 02 wapentake be called of 
"the diuiſions 02 partes of {hires in divers conns 
ktries Diverfly named after the manner and language 

ot each countrep. Foꝛ the hires be diuided fome into 
x.xij.xiij. xbj.xx.oꝛ rev bund2ed8, moꝛe 02 Iefle , either 
that they were at the fir C. totones e dillages in ech 
hundzed: and although now they be but rb. xx. rer. rl, 
i. Ir. moze 02 lefle , pet it is Kill called an hundꝛed 02 
elfe there were but fo many at the fir as be notwe,o2 a 
fewe moꝛe 02 leſſe, and they did finde the king fo bis 

warres an pended able men, Wath, and rape J take 
fo be nantes of ferutce , fo2 that fo many tolones in old 
‘time, and in the firft pouertic of the Realme did mete 
together in one day fo carrie fhe Loꝛdes co2ne into his 
batne, which is called in olde Engliſh a Lath. D2 that 
they mette af. commaundement of the Lode fo reape 
Bisco, = —— 
apentake J ſuppoſe came of the Danes o2 pers 


amlentare of the Sarons. Foꝛ that fo manie totunes | 


came by their opders then, fo one place, where was tae 
kett.a monffer of their armour and weapons, in which 
place front them tbat could not finde (ufficient pledges 
for their god abearing, their weapons were taken as 
—— Sway: Wweaperro2 wapen in olde Cnglith doe fignifie all 

armes offenfine,as ſwoꝛde,dagger,ſpeare, launce, bill, 

ry ae 3 ttf bowes, 


— 


Hundreds 
were named 
of rownes, 
hils, or other 
markes. 


: {x may appeare: range that ot errs — 


64, 3 De Republica 


bowes, arrowes. 


DF the place where the monſters were taken 02 


lwhere the {aide ſeruices were Bane, the hundzeds, 

Lathes , Rapes, and wapentakes hadand haue yet 

their names, tobich be moſt commonlp gwd fotones, 
and it is to be thought at the firft they were all fuch. 


Wnt fometinte notve in places twbereof the burd2ed 


bath the name, no mention no2 memoꝛie of a totone 
rematneth, fuch mutation time baingeth with it of 


all thinges. A bundzed bath one 02 tivo bigh Conſta⸗ 


bles, who bath ome autbhozitte ouer all the lotver, and 


particular Conffables . Thoſe bigh Confables bee 


made by the Juſtices of the peace of the hire, andeach 
hundred hath his baplife, tubo is made by the Lorde tf 


any bath that libertie, 02 elfe be the herife of a ire 


fo2 the time being. 


. OF the court Baron. 


Cuar, 27. 


each ſhire is Divided info Diners hundreds, each buns 


dꝛed containing dinerfe parithes , all pleading Houle — 
be but in one place, that isin Menminuier hall, and 


kpat but in certaine times of the peare, making little 


moze Chan one quarter of the peare in the whole. And 
one would thinke p there ſhould be much lacke of Ju⸗ 


ſtice ¢ right, and much wong taken without redrelle. 


| Mut itis not ſo: Whe people being accuſtomed to liue 


in fuch an equalitie of Juftice, ¢ that in fuch ſoꝛt that 


_ Prich bath no moze aduantage therein than the pwꝛe, 


the proces, and procedinges fo the iudgement being 


fo ſhort, and indgementes alfo being peremptozie and © 


Without appellation: et to belpe for fmall matters, 


‘where no great fumme is in aueltion there are other 


courtes. 


— 


—— 
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courtes . In euerte (hire from thre weekes to thee 
werkes the ſherife tor (mall thinges not patting ri. s; 
and in cerfaine bundzeds and liberties the baylie likes 
wife from thee Weekes to thre Weekes holdeth plea. — 
Aud wholoeuer is poffellioner and stoner ofamannoz, — 
may bolve from three weekes to chree weekes, or at his 

pleaſure of bis tennantes and amongeſt bis tennantes 


a court called acourt Baron. Ann there bis tennantes 


being ſworne make a Juric which is not called the ens 
quett,butthebomage, SLhefe'peincipallie doe enquire 
of the copie holders, and other free holders that be dead 
fith the lat court, and being in their beires , and nert 


ſucceſſours, and likewife of incrochment 02 intrufion 


ofanie of the tennanfes againt the o2de,02 among 
themlelues. hep make o2ders and lawes amongefk 
themfelues , the paine of them if they be affer'b2oken, 
conuneth fo the Loꝛde. And tf anie {mat matter be in 
rontrouertic, itis put to Shem, ann tonnmonily they doe 
enve it. But thele courtes doe ferue rather for men 
that can be contentto be ogdered by their neighbours, 
and which lous their quiet and profit in their huſban⸗ 
Deic, moze than fo be buſie in fhelatwe . Foꝛ whether 
partie (oeucr will , may procurea wꝛitte ont of the 
higher court to remoue the plea to Meſtminiter. 
In cities and other great townes there be diuerſe li⸗ 
bertics to holde plea foꝛ a bigger ſumme, which doe des 


termine aſwell as the common lawe, and after the 


ſame mantier, and pet for them that will tt may. be 
remened fo Moſtminſter hall. 
Bing Henrie the eight ordained firtt a peefivent, 


, Countetlers and Judges, one fo2 the marches‘ of 


Gilales, at Ludlowe, 07 elferwhere:an offer fo2 the 
nazth parts of Cnglande at. Vorke , toberebe manie 


caufes determined, Theſe ttvo are asbe Parliaments 


in Fraunce. Wut pet if there be ante matter of great 
— the partie may — oꝛ re⸗ 
mous | 


OO AYO ING PHONE * 
moue if afferWardes fo Weſtminſter hall, and fo the 


oꝛdinarie Judges of the Realme, 03 to the Chauncel⸗ 


ler, as the matter is. 
hele two courtes Doe heare matters befoꝛe them, 
part after the commen lawe of Englande, and pact al⸗ 
fer the faſhion of the chaunceric. —* | | 
Of the Leete or lawe day. 


T_Cete 02 law day is not incizent to euertemannoz, 


but te thole onely which by fpectal graunt , 92 1ong 
- prelcription bane fuch libertie. This was as it may 

appeare fir a {peciall tru and confiveftre and coms 
milſion giuen to a felwe put in truſt by the Prince, as 
is nowe tothe Juices sf peace, to fe men ſworne to 
the Pꝛince, to fake pledges and ſuerties in that maner 
of one fez an other fo anflvere foz obedience and truth, 
to enquire of pꝛiuis conf{piracies,fraies, murders, AND 
bloudibeddes: and to this was added the ouerlight of 
pꝛead and ale, and other meaſures. Manp times they 
that be gut of the homage and court Baron of that 
mano; and Logdihip , be neuertheleiſe aftreinen and 
anfwerablefocomete the Lete. This Late is o2dis 
narily kept but twiſe in the peare , and that at terrucs 
andfimesprefcribed, —— 
. Whe Leete oꝛ Lawe vay is ail one, and. befobeneth 
Wwoꝛde fo woꝛde, legittimum m iuridicum diem, Lawe 


the olde Sarons called lant oꝛ lag, and ſo by coꝛrupti⸗ 


— chaunging pieces from Lant to Lecte, 
vnderſtanding day. Whey which keepe our fullengli® 
terme, call it eet lawe daaae... 
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Of the proceedinges of caufes cri- 
minall, and firlt ofthe Iuftices 
ofthe Peace, 


CHAP, 19. 


Bewre the maner of prockeding é in tauſes criminall 

can be well vnderſtod, it toil be neceſſarie fo ſpeake 
‘of thre perfons, the Juſtices of peace , the Coꝛoners, 
and the Conftables. The Juſtices of peace be men cs 
lected owt of the nobilitic, higher and lower, that ts the 


Dukbes, Marquiles, Barons, Rnightes, Cſquiers, and 


Gentlemen, and of ſuch as be learned in the lawes, 
ſuch and in ſuch number as the Prince ſhall thinke 
meete, and in whome for wiſedome and diſcretion he 
putteth bis truſt, inbabitantes within the countie: fas 
utng that tome of the bigh nobilitie and chiefe. magi⸗ 


frates foz honors fake are put inall, o2 inthe mote = 


of the conuniffions of all the thires of England. Whefe 


banens time of their rule Umitenbat by comnuiftion J 
from the Pꝛince alterable at plaſure. _ 


At the firſt thep were but Uy, alter bit, nowe they. ‘i 
come commonly fo rrr 02 rl in euerie ſhire, either by. 
increate of riches, learning, 02.actinitie in policie and 
gouernement . So mary moꝛe beeing founde , which 


haue either will, 02 power 502 both , are not tw manic 


ta handle the affaires of fhe conmron tealth it this: 
bebaife. Df thele inthe fame commiſſion be certaine: 
Hamed, which be calledof the Quoram, in whome ts e⸗ 


hyecinli truft repofed, that where the commision is gi⸗ 


nen forl.o2 rrr; and fo af the lat it commeth fd iiij 02 
fhoee , it is neceſſarie fo2 the perfopmance of many afs 
faires to bane liketuife diuetſe of. the Quormm. Whe 
woꝛdes of the commiftionbe hath, Quorwen ves AB. 


ed. EF, num eſſe vlamu. 


= Juſtices of the: peace. be thole in whom at fois 
ij. 





e Kepuouca | 
time for the repreſſing of robbers, thaues ,and bagas 
bunds, of pꝛiuie complots, and confpiracies, of riotes, 
and biolences , and all other mifoemeandzs in the cõ⸗ 
mon wealth, the P2ince putteth bis (pecial tru. cach 
of thent hath authoꝛitie bpon complaint fo bim made of 


— 


any theft, robberie, manſlaughter, murder, violence, 


complotes, riottes, vnlawetull games, oꝛ any ſuch di⸗ 
ſturbance of the peace, and quiet of the Realme, to cõ⸗ 
mit the perſons whom be fuppofeth offendozs , fo the. 

pꝛiſon, and fo charge the Confable 02 thertfe to bꝛing 
them thither, the gaoler to receane them and keepe. 
them till be and bis fellowes doe mete. A felwe lines 


figned with bis bande is pnough fo2 that purpoſe: theſe 


doe meete foure times in the pere,that is,in each quars. 

_ ter once, to enquire of all the mifoemeanozs aſoꝛeſaide: 

at which daies the (hertfe,o2 bis ondertherife with bis 

. baplifes be there to attende bppon bim, tubo muſt pres 
Thisis notal- pare againg that time fower enqueftes of rritif veo⸗ 
waiev andinal men a péece of diuerſe bundzedes in the fhire, and bee 
 MMabuconey bes onte tobich is called the great enquett cut of the 
concerning bodie of the hire mingled With all. Theſe fue enquetis 


the graunden- are ſwoꝛne before them fo enquire of all beretiques, | 


ueſt. traitoꝛs, theftes, murders, manflanghfers , rapes, 
falſe moniers, epfogtioners ,. riottes, routes, fozcible 


entries, vnlawefull games , and all {uch thinges as be. 
contrariefo. ths peace and gad oder of the Mealme, | 
etabzing in their verdict. Ff thep among theinfelucs . 


vpon their owns knowledge doe finde any ‘culpable, 
thep caufe one of the clerkes to make the bill. And if 


any be there fo complaine vppan any man for theſe 


fauits,be putteth in bis bil, which bil is prefented fire 

to the Juſtices Kiting vpon the bench,to le if it be con 
ceiued in foꝛme of lawe, which Dame fhe complainant 
ddth deliuer it to one of thefe enquueſtas, ⁊ after the conte 
— is ſwoꝛne.he declareth to the what be can for 
uͤproteot it Andif ther Ande tt ——— = 
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— al CIT) hath Vo hae 


weite on the backelive of it bulla vera,as ye inould fap, 
feriptnm verum: 02 accu fatio unſta, oꝛ reus eff qui accuſa- 
sar: Then be who is there named is called inviced. — 
Ff they do notfinde it true, they write on the backs 
fide sgxoramus, € ſo deliuer tt fo the Julkices of whome 
if is ren€ into peeces immediatly: be that is indicted is. 


_ accounted a latwefull poifoner, and after that time loos 


ked moje freftlp bnto . Foꝛ this tnditement is no 


conniction: andif be be indicted,and be not alreadie in 


prifon, the therife tf be canfinde him , bringeth bim 
info prifon: if be cannot finde bim, proces is made out 
again bin, to render bimfelfe p2tfoner , 02 elfe bee 


fhalbe outlawed, So be is called thoce times in diuerſe The vie of ca. 
countie daies fo render bimfelfe to the lave. The p=: and exi- 
fourth is called the exigent, by which. beis outlawed — in. 
not rendzing bimfelfe, as pe wonld fap : eractiu 93 ac — 


tux in exiſium. Whe outlawe loſeth all bis gads fo the 
King for bis diſobedience. But if after be wil render 


himlelle to anſwere to the lawe, and ſhewe fome rea⸗ 


ſonable cauſe of bis abſence, manie times of grace his 


. Outlatverie is pardoned. Theſe meetinges of the Jus 


ices of peace foure times in the peare,be called quar⸗ 


_ fer fetons 02 eftions of enquirie, becaufe that no- They a are pur 
thing ts there determined touching the malefacozs, 


but onelp the cuſtodie of them: and this kinde of pros 


| céeping which is by inquifition of the rif men within - 


thenfelues, and their owne confciences 5 o2bydenuns 


| elation of bim that putteth in bis bill fo the rit, ts cals 


led at the kings {uite, and the king is reckoned the ons 


parti, and the pꝛiſoner the otber. Whe Jullices of fhe 


peace doc meete alfo at other times by commandement 
of the Pꝛince bpon fulpition of warre, fo take oꝛder 
fa2 the ſaſetie of the ſhire, fometimes to takemuffers - 
of barnes and able ment, and ſometime to fake oꝛders 
for the exceſſiue wages of feruannts and labourers; - 
fo? exceſſe of apparell, fo? bnlatwefull games ,fo2 cons 
= B ity uenti⸗ 
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uenticles and cuill oꝛders in alehouſes, and tauernes, 
foꝛ puniſhment of idle and vagabund perſons, and ge- 
nerallpas Jhaue aide, fo2 the god gouernement of 
fhe ſhire, the Prince putteth bis confivence tn them. 
And conunonly every peare , 02 each ſeconde veare in 
the beginning of {ummer 02 aftertwardes , ( fo2 in the 
Wwarme time the people fo2 the moſt part be moze bus 
rulie) euen in the calme time ofpeace, the Pzince with 
bis counfell chafeth out certaine articles out of pes 
tiall latves alreabie made fo2 to repreſſe the prive 
and euill rule.of the popular, and.fendeth them downe 
to the Juſtices, willing thé fo loke bpon thoſe pointes, 
and after they bane mette together and contulted as 
mong themfelues , howe to onder that matter moſt 
Wwifely and circumſpealy, whereby the people might be 
xept in god order and obedience after the lawe, they 
bintte themfelues by thé 02 foure: and fo each in his 
quarter taketh order ſor the execution of the ſaide artis 
_ eles. And then within certaine {pace they mecte againe 
and certifie the Weince 02 his prinie counfell bol thep 
bo finde the (hire in rule ¢ oꝛder touching thofe pointes 
and all otber diſorders. Shere was neuer tn any com⸗ 
ntoniwealth diuiſed a moꝛe wife, a moze Dulce and gens 


tle, noꝛ a moꝛe certaine way to rule the people, toberes 


‘by thep are kept alwaies as (f were tn a bridle of gad 
order, e ſoner loked onto that they Hould net offend, 
than puniſhed when they haueotfended. Foꝛ ſceing 
the chiele amonglt them, their rulers to haue this ſpe⸗ 
ciall charge and doe call bpon if , and if occafion fo doe 
prefent , one 02 two pefently citber puniſhed or lent 
fo p2ifon fo2 diſobedience fo thoſe olde o2dera € lawes, 
thep take a feare within tbemfelues , thep amenbde and 
doe pꝛomiſe moꝛe amendment. So that it is ag a newe 
forbuthing of the god lawes of the realme,and a cons 
finuall repeffing of diſorders, which doe naturally 
tet among men. But as the inugntion of —— 


— 
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the vſe and erceution thereof is the moſt benefitte that 
can be deuiſed fo2 tbe. common wealth of Cnalande: 
So tuben it Halbe mifaled, diſſembled with, or be cons 
temned.t be done pro forma tantum,and as they terme 
if tn Fraunce par mainere d”acquit onely, it will be 
the p2efent ruine ( though not at the firſt apperceiued) 
of the common thealth . DF tobich the fault may be as 
well in the commannders for not making gwd choice | 
what and howe thep commaunde , as in the commans 

bed, fo not — that Wwhicbiscommanunded, 


Of hire andcrie and recognifaunce 


taking vppon them that may, 
giue evidence. 


CHAP. 20. 


RB? the olde latve of Englande if any theft, 02 robbe⸗ 


rie be done, tf he that ts robbed, oꝛ be that ſceth or 
perceincth that any man is robbed doe leuie bue ¢ erie, - 
that is tofay, doe calf and crie fo2 aide, and fay that a 
theft 02 robberie is Dane confrarte fo the Princes 


peace and affurance: The Conable of the-village to 
- . Sybom be doth come, andfo make that crie, dught fo 


raife the pariſh to aide him and fecke the theefe, and it 


- fhe theefe be not founbde in that parith .to go fothe next 


and raiſe that Conſtable, and fo Fill by the ConfFables 


and them of the pariſh one after an other. This hue 


and crie from pariſh to pariſh is caried, til the thefe 


oꝛ robber befounde. hat pari} which doeth not bis 


Dutic , but letteth by their negligence the thee fo de⸗ 
part, doth not onely paie a fine to the king, but muſt 
repate fo the partie robbed bis dammages. Satbat e⸗ 
uerie Engliſh man is a fergiant to take the thafe, and 


Wwyho heweth bimfelfe negligent therein, doth not only 
: mene euill opinion therefoze , but bardty Mall efcape 


wii, - pounilha 
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puniſhment: what is done with the thefe o2 robber 
when be ts taken, J (hall hetwe pou hereafter. Whe 
fame manner is followed if anie man bee Gatne , fo2 
freight the murtherer ts purfued of everie man till 
be be taken, So fone as any is bꝛaught to the Juſtices 
of peace by this bue o2 crie, by the Conftabiec 0) ante os 
ther tubo noth purfue the malefactor, be boeth eramine 
the malefacto2 , and weiteth the eramination and bis 
confeſſion: thet be Doth binde the partie that is robbed 
03 bim that (ueth, and the Conſtable, and fo manic as 


can giue euidence again the malefatto2 to be af the 


nert feffions of gaole deliuerie to gine their enidence 
foz the Queene. He bindeth them in recognifance of yl. 


rel rrri.rilo2 C.l. according fo bis diſcretion, and 


the qualitie of the crime: which certified onder bis 

hande, is lenied vpon the reeognisance if they faile of 

being there. 7 
Of the Coroner. 


CHAP, 21, 


Bu ifanie man, woman, o child, be btolently flaine, 


the murtberer not knowen, noman sucht 02 dare 
burte the bodie before the Cozoner bath ene it, Whe 
Cozoner is one chofen bp the Pꝛince of the meaner 
ſoꝛt of gentlemen, and foꝛ the mo part a man fene 


in the lawes of the Kealme to erecuie that office, And 


tf fhe perion flaine, (Aaine 3 cal bere, tobofoener be be, 
man, woman, 03 childs, that bislently cometh to bis 
death, wbether it be by kniſe, popfon, cond, downing, 
burning, (attocation , oꝛ ofberwife , be it by bis otune 
fault 02 default, 02 by atry other ) if (3 fay) the perfon 
fiaine be buried befaze the Coroner doe come (which 
fo2 the moſt part men dare not doe ) he doeth caule the 
bodie tobe taken by againe, and to be fearched, and 
— J — 
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bppon the fight of the bodie fo biolently come fo bis 
Beath, be voth empanell an enqueſt of rif men 02 mo ,of 
thofe which come next by, be fhep rangers 02 ins 

habit antes, which vpon their ofhes, and by the fight 02 
viewoe of the bodie, and by fuch informations as thep 
can take, mutt fearch howe the perfon faine came fo 


bis death, and by whome as the doer o2canfer thereof, 
Theſe are not incloſed into a ſtreit place , (as J tolde 
befo2e of other enqueſtes) but are ſuſfered fo. goe af 


large , and take a day, fometine after rr oꝛ xxx Dates, 
moꝛe 0} leffe, as the fad is moze euident, oꝛ moze kept 
‘clofe,to gine their euidence, at which day they mult aps 
peare there againe befoze the faite Coroner to gius 
‘their verdict. So fometime the perfon laine bimfelfe, 
ſometime the bother , the bulbante , the wife , the ſi⸗ 
“f¥er ſone ot acquaintance 02 ſtranger, ſuch as God tnil 
‘Dane reveilen, betaken. For wboſoeuer they doe finde 


Fag guiltre of the murder , be is ſtreight committed to 


prifon, and this is againt tim in the nature of an ins 
Ditement, which is not a full condemmation,as ye Hall 
febereafter, 9. 

+ he empanelling of this enquef , and the viewe 


of the bodie, and the giuing of the berbdict , is conmmons 
Tyin the ſtreete in an open place, and.in (orona populi: 


vut J take rather that this name commeth becaufe 


that the veatbof euerie ſubiect by biolence is accounted 
fo fouch the crotune of the Pꝛince, and to be a detri⸗ 
ment vntd it. the Prince accounting that bis ſtrength. 


power, and ctrowne doth ſtande and conſiſt in the fozce 


offyis people, and the maintenaunce of them in fecutte 
tie and peace, oe, 7 2 © 
a ee eee eee 


. 2 » . F “ —* 
Ee, gh TS ae SP De . s. 49 ; ; 
; ate k en 2 ne 
— wee aca . — . — te — 
eo r * — 
by ° eae : a - eh. t - wee - APG. 
Pa ee, 2 ea Poe: OF — J 
— Bae —* irs (6 wre ttwe © &: 
. * ⸗ a te 
: F . — 
oe = = 7 
“ - 
t 
* = . 8 


~ 


Ms att TS de eS ee es 





One or two. 


Of the Conftables, 
Cuap, 22, 


Heſe men are called in the elder bakes of our lawes 
~ of the Realme cuffodes pacis, and were at the irk 
in greater reputation than they be nowe. It may aps 
peare that there teas a credit giuẽ bnto them not altos 
gether vnlike to that which is now given to the Juſti⸗ 


tes ofpeace. To this day tf any affraie chaunce to be 


mane, the Confables ought and will charge them that 
be at debate to keepe the Pꝛinces peacesand whoſoeuer 
refufeth fo obey the Confkable therein, all the people 


Will (et freight bpon bint, andby force make bim fo 


render himlell tobe ordered. Likewile if any be ſuſpe⸗ 
cted of theft, oꝛ receiuing , 02 of murtbher , 03 of man, 
flanughter , the Conſtable may take ſuch perfons, pea 
enter info any mans bonfe with {ufficiert power to 
fearch fo2 ſuebh men till be findethem: and if bee ſee 


cauſe kape the fufpected perfons in the ſtockes, 02 cus 


odie, til be bzing them befaze a Juſtice of the peace fo 
be eramined. But fo2 fo much as euerie litle billage 
bath commanlytwo Conftables , and many times are 


Conftables, tificers, labourers and men of finall abilitie be chofen 
_ hedboroughes tte that office, tho bane ne gteat experience , noz 
or tihintzmen. ꝓnowledge, noz authoꝛitie, the Conttables at this 


pꝛeſent (although this they mayo vppon their otune 
autho2ttie ) pet they feeme rather fo be as if were the 
erecutozs of the connnaundement of the Juſtices of 
peace. Fo2 the Juitice of peace as (one as he vnderſtan⸗ 
deth by complaint that auy mats bath folen, robbed, 


_ Glaine, oꝛ any fernant 02 labourer without licence bath 


Departed out of bis mailers feruiceso2 any that lineth 
tole and ſuſpedly, knowing once in tobat parith be is, 
be writeth to the Conttable of the pariſh, —— 


_ AE USOT ATE Lb Oo deve — 
him in the Pinces name to being that man before 
him: the Conſtable dareth not diſober. Whe man is 
bꝛought and eramined by the Juſtice, and if the Juſtice 
Doe finde caule, bee commifteth him to the fame Cons 


“able to conney bim further fo the Pꝛinces gaole, 
. Zobere the partie mull lie till the Juices of peace doe 





meete either at their quarter ſeſſions, 02 at their gaole 
deliuerie, and that the lawe bath eifper condemned 02 


acquited bun. hele Confkables are called in fome 
places headboꝛowes, in fome places tithingmen, and | 


be like fo them , tbo are called Confuls in manic 
townes and villages in Fraunce. Whe Conkables 
are commonlie made and ſworne at the Letes of the 
Loꝛdes, chofen thereto by the homage, and they kepe 
that office fometime ij.iij 02 tif veare,moꝛe oꝛ leffc,as 
the parifh doth agree. Ua bat headborow doth betoken 
it is cafilp knowen , our language doth declare him as 
the head or chiefe of the boꝛowe 02 village: likewiſe 
tithing man is the cheife of vᷣ tithing. Conttable ſee⸗ 
meth to me tocome of our old Cnglith woꝛde kionyng, 
Which is Kinnyngfable,as pe would fay a ma eſtabli⸗ 
ſhed by the king , for {uch thinges as appertaineth to 
pleas of the crotone ¢ conferuation of the Rings peace, 
€ as J faive at the firt were in fome moze reputation, 
approaching to that authoꝛitie which the Juſtices of 
peace nowe doth holde. — J 
Of the ſeſſions of gaole deliuerie, and 
a the definitiue proceedinges in. — : 
caufes criminall, — 


CHAP, 23 


11Dine theeues and murtherers and other malefas 

cops again the crowne and the peace are faken € 
‘bought into holde to nasa . tattice, partly by ie 7 
oe er om a 
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and crie,partly by infogmation , and partly by the dili⸗ 
gence of fhe Juſtices of peace and the Confables, and 
bowe that at the quarter feffions they be indicted, 02 
elfe bp fhe Coꝛoners pee haue hearde befoze. Cndifes 
ment (as pee may percetue by that which ts alfo cone 
before ) is but a fozmer indgement of rif men which be 
called enquirers , and no definitine fentence; but that 
which in latin is called præiudicium, it doth but ſhewe 
iwhat opinion che countrep bath of the malefactor: and 
therefore commonly men be endiced abſent, nof called 
. to it, noz knowing of it. Foꝛ though amanbeendicded, - 

pet tf when he come fo the arainement, there be no 
man to purfue further, no no euidence of tvitneffe 02 — 
other triall and sxasces again& him , he ts without pif. 
ficultie —— No man that is once indicted can be 

deliuered Without arainement. Foꝛ as rif baue giuen 

a pꝛeiudite againt him, fo rifagaine muſt acqnite 02 - 

condemne bin, Wut if the priſoner be not indicted, but 
fent to p2ifon bpon fone fufpition 02 fufpitions beha⸗ 
uidur, and none doe purſue him fo the enditement, fire. 
being proclaimed thus, A. B.pꝛiſoner ſtandeth bere at 
thebarre, ifany man can fay any thing againt pim > 
let him now fpeake, fo the pifoner andethat bis de⸗ 
liueraunce: ikno man Boe then come, hee is delivered: - 
without any further proces oꝛ trouble, agreeing firſt 
with the gaoler foz bis fas.anvepele be called acquitted’ 
by proclamation, Twiſe euerie peare the one ts roms 


in ſummer. Whe Peince doth fenve downe into cuerie 
ſhire of Englande cerfaine of his Judges of Vekmins 
ſter ball, and fome Sergeantes at the lawe with coms 
milion fo beare anv determine ioyntly with the Juſti⸗ 

_ ces of the peace all matters criminall and all p2ifoners. 
‘Which be tn the gadles. Theſe Iudges doe yor front 
ire to Mhire tilt they daue done thelr sirewit of — 
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nie (hires. as be appointed to them fo2 that yeare- at 
the ende of the terme going. befoze their circuit it is 
weitten and ſet vp in Meſtminſter ball on tubat dap 
and in what place they will be. That vay there mee 
teth all the Juſtices of the peace of that ſhire, the ſhe⸗ 
rife of that thire, who fo2 that time beareth their chars 


a. eke 


“ges, and afketh after. allowance fo2 it in fhe Exche⸗ 
quer. The thirife bath readie fo2 criminall caufes (as 


% wꝛit before at the ſeſſions of inquivie ) iiii.v. o2 bi, 
enqueftes readie warned toappeare that day fo ſerue 


the Peitce and (omante moꝛe as be is conunaunded 
to haue geadie fo goin ciuill matters: betwirt priuate 
_ men, which thep call, Niſß prim, becaule that wove is 
in the wꝛeii.. tee ....5 
In the towne houſe, oꝛ in ſome open oꝛ comman 


place, there is a tribunall oꝛ place of iudgement mane. 


aloft vpon the bigheſt bench, there ſitteth the tiup Jud⸗ 


ges whichbe ſent downe in Commiſſion in the midſ 


Nert them on eche ioe, fitteth the Juſtices of peace; 


accopding fo their eftate and degræ. On a lower bench 
befaze.thent tho relt of the Juſtices of thepease, and 


‘fonse other gentlemen 02 their clarkes .. defoze thele 


Judges and Juſftices, there is atable (ct beneath, a€ 


” Sbish Gtteth the Coctos rotulorum, 07 keeper ot twzittes, 


Therchetor , the ouderthirife , and ſuch clarkes as doe 
Iwzites Af the end of that table , there is a barre mane: 
With, (wace for thenqueltes.and sit. men to come in 
when they are cailed,bebind that (pace anther barre, 
and there fan the prifoners topich be bought thither 


bythe gaoler all chained one to another · Thontho 
crrer crieth· Napa aroma filence... Dne of the: 
eg) 


Judges hrietelysellegh thecayle of their comming. e 
givetha goon lefion tafbe people. When the paifouers- 
ave called foz by name,apd bidden to aunſwore to their 


nawes · And whem tha La honretworam hatb baought 


fooath theis ennitements, the Judges do name one oF 
ee ak OL tif tino . 
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two oꝛ three of the pꝛiſoners that are endiced, tubo | 


they will bane arraigned. bere the clarke (peaketh 
firft to one ef the paifoners ; A. B. come to the barre, 
polo bp thy band. The clarke goeth on: A.B. thouby 
the name of A. B. of fach a towne, in ſuch a countie, art 
endiced, that ſuch a day, in ſuch a place, thou bak ſtolen 
With force and armes att hoꝛſe, tobich was (ach ones, 
of fuch a colour, to ſuch a valoꝛ, and carried bim alway 
- felonionily, ¢ contrarie to the peace of our ſoueraigne 
ALadie the Quéene. Wibat fapett thou to it, art thou 
guiltie 02 not guiltie 2 Af be twill not aunflwere, 02 not 
auntwere directly quiltieo2 not guiltic,after be bath 


beene once 02 twiſe ſo interrogated, be is tudgedmute, - | 


that is bunune by contumacie , and bis condesmation 


is to be pzeſſed to death , tobich is one of the cruelleit 


beathes that may be: beislayd vpon a table, andart 
ether bppon bint, and fo much weight of Tones 02 lead 
laide bppon that table, while as bis bodie be crutbed, ¢ 
_ pislife bp that violence taken from him. This death 
fome ftrong e out hearted man doth chafe , for being 
hot condenmed of felonie , bis bloud is not cozrupted, 
bis lands no: gods confifcate to the Pꝛince. which in 
all cafes of felonic aro commonly loft from him and bis 
heires,if be be ſaꝛeiudged, thatis condemned fo2 a fee 
Lonby the lawe. 3f be confeffe the envitenient to be 
true then when be is arraigned, no rii. men goeth bps 
on bint, there redteth but the Judges ſentence, of the 
paineofbeath, 
It he pleave not guiltie, as commonly all thaucs, 
_ vobber's;¢murtberers d0e, though they haue confefled 
the fact befeze the Futtice of the peace that examined 
fhent, though they be taken with the maner, Which in 
Wathre they-callinflagranti crimine, howeloener it be, 
if be pleabde-there not guiltie, the Clarke alketh dim 
potve be will be tryed, and telteth aN be Mee fate, by 
God anv the Cauntrie, fo) thefe be the words ear’ | 
— — O 
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ofthis triall after Inditement, and where the Pꝛince 
is partie: tf the pꝛiſoner doe fay fo , Jwill be tryed by 
Gov and the Countrie, then the Clarke replyeth, 
Chou batt bene endicted of (uch a crime, ec. Thou 
batt pleaded not guiltie: being afked botv thou wile be 
tryed, thou batt aunſwered by (od and by the Conn: 


- trie, Loe theſe hone men that be come here , be in the 


place ano ſtead of the Countrie: and if thou batt any 
thing to fay to any of them, loke bpon thent well and 
notve fpeake, fo2 thou ſtandeſt bpon thy life ¢ Death. 
When calleth be in the fir! Juror, B. C. come fo the 


Dboke, and fo giveth him an otbe.te goe vpꝛightlie be⸗ 


twirt the Prince and the prifoner, ec . If the pꝛiſoner 
obiecteth nothing againſt him, be calleth an other, and 


fovan other, fill there be xii. oꝛ abaue: and foz the mok 


part the priſoner can fay nothing againi them, fo2: 


_ they are chofen but foz that day, and are vnknowen fo 
him noz they know not him, as Jſaid being ſubſtantial 


, that dwell about the place , 02 at the leaſt in 


fhe hunm2ed:, 03 secre vobere the felonic is ſuppoſed to 


He committed, men acquainted with daily labour and. 
trauaile, atid not Intth (uch tole perfons , as be readie 


to doe ſuch mile 


biefes. 9. eat 
hen the enquettis full, andthe prifener-bath ob⸗ 
fected nothing again€ them, as in pede feldome be 


‘poeth, for. fhe canfe abous rehearſed: She clarke faith: 


tothe apers.countes, (in French as ve would fay recs 
Ret) andfonameth all thole that be on theques. he: 
trier at euerie name trveth aloude, one, then tj. iij. 
tif, and fo till the nuntber be full of xii.oↄ moꝛe,ẽ then 
faith god met and true:and then fayth alaude: Jfanv: 
cant ging eninence, or can ſais any thingagaind the 
poifongt tet bine couse nowe, foz be Eandeth dpon his. 


 peliutrauce . AC no man conte tit, then the Judge als 


‘eth twbo ent dint to priton , Soho is commonly one of 
tipo Aultices af peace, We tf be be there delinereth bp the 


— 
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erainination which Ke foke of bim,and vnderneath the 
names of thofe whom be hath bound to giue eutdence, 
although the malefaco2 bath confeffcd fhe crime to 
the Juſtice of the peace, and that appeare by bis hande 
and confirmation, the rij. men twill acquite the priſo⸗ 
ner; but thep Which ſhould giue euidence pay thetr tes 
cognizaunce. Bowbeit this doth feloome chaunce, ex⸗ 


cept it be in fmall matters, and where the Juſtices of 


‘peace, who ſent the prifonerto the gale, is atvay. 3f 


‘they wbich be bound te diuceuidence come tn, firl is 


read the eramination, which the Jattice of peare doeth 


giue int: then is beard (ifbebe there ) thentan robbed 


‘what pecan fay, being firlt ſwoꝛne to fay trueth, and 
alter the Conable, and as many as were at the aps 
prebention of the malefactor: andfo many. as can ſav 
-anyp thing being ſworn che after an other: to ſay ruth. 
‘pete be fet in ſuch a place as they may le § Judges 
and the Juttices, the enquee and the pztfoner , ¢ beare 
‘them, and be heard of them alk. The Judge firs after 
they be (wozne, alketh-fir® the partie robbed, if be 


knowe the prifoner., and biddeth him lake vpon him; 
pe-faith yea; the prifoner ſometinie faitbnay:. he. 


partie purfuinaant giueth god enfiqnes verbi gratia, 


Jknowe thee well pnough, thou rohbed& me tn ſuch a 


place, thou beateſt me, thou take mp hoꝛſe from me, 
and my parle, thou hadſt then ſuch a coate and fuch a 


marin fy contpartie =: the: fhecfe wilbfayno ,: arid ſo 


cther Gand a while in altetcation thon he telleth al that 


be can fay: alter him likebsifeall thofe tho were at 
the apprehenſton of ‘the. prtoner 363 vho can give 
anv indeces oꝛ tokens which we callin our language 
euidence again the: malefacto2. Withen the Judae 


bath heard them ſay inough, be afketh iF they can 
fap any moje: tf-thep fapne; then be turneth bis 


ſpethe to the raurſtt· Gait mae (faith be) vevf the - 


onquelt, pe haue beard what thee men Gig axainſt the 
go eae ae a ae potfoner, 
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-p2iforer , you haue alfo heard what the priſoner can 
fay fo2 bintfelfe , bane an epe to vour othe, and fo pour 


nuetie, €doc that which Cod hall put in your mindes 
ta tbe difcbarge of pour confciences, and marke well 
what is faide. Thus fomefime with one enqueſt is 
paſſed to the number of ij.oꝛ iij.pꝛiſoners: Fo2if they 
Could be charged with move , the inqueſt twill fay , mp 


SLo2d , We pay you charge bs with no moze, it is »v⸗ 


- neugh for our memozic. Pany times they are.charged 


but with oneo; two. At their departing, they haus in 
Wilting nothing ginen them, but the enditement, the 
clarke repeating to them the effec of it, and ſhewing 
moꝛe, that if they finde bim guiltie, they thall enquire 


‘what gods , lands, and tenements, the ſaide perſon 


had at the time of the felonie committed: and tf they 
finde anyp,thep thal bring it in: if no, they thal fay fo. ZF 


ther finde him not guiltie, thep Mall enquire whether 


pefienfozthefelonteozno. | 
And there is a bailife to waite vpon them, and fo fe 
that no man doe (peake with them, and that they bane 
neither bread, dꝛinke, meate, ne fire bꝛought fo thent, 
but there Coremaine in a chamber together till they a⸗ 
gree. Afthey be in doubt of any thing that is (aide!, 02 
would heare againe fome of them that gine eutdence to 
interrogate them moꝛe at full, 02 if any that can gine 
-gnidence come late; it is permitted that any that is 
Nfwoone fo fap the trueth, may be interrogated of them 


 foenfoonte their confciences . This is to be vnderſtod 


although it will ſeeme ſtraunge to all nations that poe 


vle the ciuill awe of the Romane Cmperours , that 


fo? life and death there is nothing put in wꝛiting but — 
theenditementonely. Ali there is bone openlie in 


the poefence of the Judges , the Juſtites, the enqueſt, 


fhe poifoner, and fo manic as will 02 cant come fo neare 


as to heare if , and all depoſitions and witneſſes giuen 


aloude, that all men map heare from the month of the 
a 9 depo⸗ 
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depoſitoꝛs and Wwitnetfes What is ſaide. As of thts,fois 


it of all other pꝛiſoners after $ fame ſoꝛt. By thattinie — 


that the enqu effs fo2 the pꝛiſoners be difpatched , it is 
commonlie dinner time, the Judges and Juſtices goe 

fo Dinner, and after Dinner returne to the fame place: 
ff the enqueſt be not reabdie fo; the p2ifoners , thep aoe 
to fome other euquetts of nif prins, which be ciutll mat- 
ters and poiuate fo deine out the time . The enquetts 
baue no loner agreed bpon their charge one way 02 0% 
ther, but thep fell the Wailife, andpray fo be beard, 


and confidering that thep bethemfelues all this while — 


as p2ifoners as J fatde before, itis no maruell,though 
they make erpedition, She patfoners be fent fo2 as 


gaine to the barre, the enqueſt which bath aqred, is 


called fo2 eche one of the Jurie by bis name, to which 
“he anſwereth. Then the clarke alketh iftbep be agreéd, 
and tobe thall ſpeake fo2 thent.. Dire 02 moe faith yea. 
He that {peaketh fo2 them allis called the fozeman, 


and commonlie itis he thatis fir ſworne: then the ~ 


prifoner is bivden fo bolde by bis bande. The clarke 


faith onto him, Thou arf endictedby the name of A.of | 


fuch a place,e¢c. being therefore arraigned thou pleas 
deſt thereto not guiltie,betng afked howe thou would 
be tryed, thou ſaydſt by God and thy countrie. Theſe 


honeſt men were giuen to thee bp Gon ¢ thy Prince for 


thy Countrep: Bearken what they fay. When be. af 
xKeth of theenqueſt, what fap you ? Is be quiltie o2 


not quiltie 2 The fozeman maketh aunſwere inone — 


worde, guiltie, 02 in two, not guiltie: the one is beads 
lie, the other acquiteth the pꝛiſoner. So that neither 
Judge nor Juice bath to doe, o2 can renerfe, alter 
o2 chaunge that matter, tf they fay quiltie. he clarke 


afketh what landes, tenements, 02 gads,the pꝛiſoner 
dhad at the time of tbe felonte committed,oꝛ at any time 

after . Commonlie it ts aunſwered that thep knowe 
nat, nog it Hall not greatlxneede, for the Sberife is: 


diligent 


» 
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‘Diligent — enquire of that, ko the Princes and 
pis olwne aduantage, and ſo is the ercbeato2 alſo. 


— DF bin Whom the rif. men pronounce guiltte, the 


Budge alketh what be can fap for himſelfe: if be can . 
reade, be demaundeth bis Clergie. Foꝛ in many felos 


‘nies, as in theft of oven, ſheepe, money, or other ſuch 
things which be no open robbertes ; by the bigh wap 
Ade, no? affaulting one by night in bis boule, putting 
bim that ts there tn feare , fucbis the faucur of our 
Lawe, that fo the firft fant the felon ſhalbe admitted 
fobis Clergic,fo; which pur pote the Biſhop mult (end 
one with autbozitie vnder bis (eale to be Judge in that 
matter at encrie gaole deliuerie. If the condemned 
man Demandeth fo be admitted to his bake, the Fudge 
conunonily giueth bim a Dfalfer, and turneth to what 
place be will. Whe prifoner readeth as well as be can 
( God knolveth fometime very fenderly : ) then be als 
keth of the Biſhops conmiffarte, legu ve clericus ? he 
commiſſarie mult {ap legit 03 non legit, for thele be 
woꝛdes fozmall, and our men of Lalue be very precile 
in their words tormall. Ife fay legit , the Judge pꝛo⸗ 
ceedeth no further to fentence of:death : tf be fap von, 
the Judge forthWwith,o7 the nert dap proceedeth to fens 
fence, which is Done by woꝛd of month onclie : Thou 
A. batt bene endided of fach afelonie and thereof ars 
raigned, thou bat pleaded not guiltie, and put top | 
{elfe vpon Dod and hy Countrie, thep haue found the 
guiltic, thou balk nothing to fap for thy felfe, the 
Lavwe ts, thou Male fir returne tothe place from 
whence thou cameff, from thence thou thalf goe to the 
place of erecution , there thou (halt bang till thou be 
dead. When he faith fo the Sberife , Sherife doe ex⸗ 
ecution: be that claimeth bis Cleraie, is burned forth⸗ 
with inthe prefence of the Judges in fhe b2atwne of 


bis bard with a hot pron marked with the letter T. 


fo) a thede, 02 M..fo2.a manſleer, in cafes where Clers 
— 9 ij. gie 
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gie is admitted, and is deliuered to the Biſhops officer 


— kon to be kept in the Withops psifon, from: whence after a 


prifon , arid cerfaine time by an other enqueſt of Clarkes bets deli⸗ 


the purgation uered and lef af large : but ifpe be taken anid condents 
istaken away Ned fhe fecond fime, and bis marke efpied , be goeth fo 
by ftauxe. hanging . Be whom the enqueſt pronounceth not guils 
tie is acquitted ſoꝛthwith and diſcharged of poifon, 
pabing the gaolers fes : anv if be knowe any pꝛi⸗ 

uate man who purchaſed his inditemetif , and ts able 


They muttbe to purſue it, be map. haue an action of confpiracie as. 


two are 


leatt es gaint pint, anda large amendes: but that aale ena 


conſpired. — dome. 


Certaine orders — to England, 
touching punifhment of malefactors, | 


Cuap. 246 


| pes any felonie » manfaughfer, robberie, merther, 


rape, and (uth capifall crimes as touch not treafon € 


læſam maicftatem , we bane by the Lawe of Eugiand ne 


ether puniſhment, bat to bang till they be Deadsinben 
they be dead,sueric man may buris them that teil, as 
sémonly they be. Peading,teymenting, vemembzing, 
either arme 02 fegae,breaking bpon the Wwhele,empat 
ling, and ſuch cruel fopments, as be dfep tn otber nati⸗ 
ons by the onder of their laty, we baue not:¢ yet as fe. 
murthers cõmitted as any where: no; tf is not in the 
Audges 02 the Juices power , to aggrauate oꝛ miti⸗ 


gate the punithment: of the Lawe, but inthe Princt | 


anely and. bis pointe Counſell, tubtch ic marnelions 
ſeldom done . Pet notable murtherers many times by 
‘the Princes commaandement , alter they he bane 


- sbaines tobtle thep rotte in the-avze. 3 the Suits: 


I cain burned aliue. ge 
e : — r⸗ 
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ſeruaunt Rill bis maſter, bee ſhalbee dꝛaben on a 
hurdle tothe place of erecution sitiscalled petictrea- · 
fon. Impoiſoners, ifthe perfon dic thereof,byancw ours 
lavwe made inking Henrie the eights time ſhalbe boys 
‘Jed to death: but this mifchiefe ts rare and almoft vn⸗ 
knowen in England. Attempting to impotfen a nian, 
92 laying alvait to killa man, though he wound him 
‘Daungeronay, yet ifveath follotve not, ts no-fellony 
by the latve of Englanvde , fo2 the Prince bath. loſt no 
‘man, and life ought tobe giuen we fay, but fo2 life on⸗ 
ty. And againe, when a man is murdered all be pein⸗ 
cipals-and hall die, cuen be that doth but Holo the can⸗ 
del to gins light to the murderers. Foꝛ mitigation anv 
moderation of paines, is but coꝛruption of Judges as 
toc thinks. . Likelwife, torment 02-quettion which is 
” len by the order of the ciuill lawe and cuſtome of a⸗ 
ther countreis'te put a malefactoꝛ to exceſſiue patne, 
 tomake him confetle of him felfe, 02 of bis ſellowes 03: 
- somplices, is not bled in England, tt ts taken fo2 fers 
nile. Foꝛ what can be ferue the common wealth after 
us afte man, whe bath bis bodie fobalepand topmens 
fed, (fhe be not found quiltie,and what amends canbe 
made bim 2 And tfhe muff ote, what erneltte is tt fo to 
topment him before 2 Liketvile, confellton by fosment 
te etamed fo; nothing , fezif be confetle at the iudge- 
ment,the tryall of the rif. goeth net vpon him: If be 
denie the fact, that which be [aid before hindereth him 
not. Mhenature of Engliſh men is te neglect death, 
, toabine notozment: And therrfoze be will conſeſſe 
rather to bane done any thing, pea. to haue killed his 
oton father, than fo (uffer tozment,fo2 death our natio 
doth not fo much eſttemas a mean toꝛmẽt. In no place. 
hal you fe malefactozs go moze conttantly, moze aſſu⸗ 
redly, € with leſſe lamentation to their death than in 
England. Againe, the peopte not accufomed to fe fuch 
eruell tarments, will pitie the perfor toz mented, ans 
ul tif. abboore 





86 . De Republica 


abboore —— andthe Judges, who ſhould bring 
in (ach crueltie amongt them, and the rij. men the ras 
ther abfolne bim . There is an olde latwe of Cngland, 
that ifany gaoter ſhall put any p2tfoner being in bis 
cuffodie to any torment, to the intent to make bim an 
| app2ouer,that is fo faie an accufer 02 /ndex of his com: 
plices, the gaoler Galldye therefore as afelon, And 
to fay the tructh, to what purpoſe is it to vſe toꝛment: 

$03 whether the malefacto2 confeffe 02 no, and whatſo⸗ 

euer be (atth,if the enqueft of rij.do find bint guiltie, he 
byeth therefore without delave. Gnd the malefacour, 


ceexing there is no remedie , and that thep be bis couns 


trie men, and fuch as be bath binilelfe agreed bnto tf, 
bo finde them worthie death , pecloes fo2 the molt part 
vnto if,and doeth net. repine,but doth accomodate bin 
felfe to afke mercie of Cod. Whe nature of our nation 
is fre , tout, baulte , prodigal of life and blond: bat 
contumelie, beatings feruttude and ferntle torment ¢€- 
puniſhment ff will not abine . So in this nature and 
faſhion, our auncient P2tnees and legiflators haue 
nouriſhed then, as fo make them Gout bearfed.coura- 
gious and fouldiers,nof villaines and ſlaues, and that 
is the (cope almoit of all ont policte. The rif. as fone 

as ther bane. giuen their berdict are diſmiſſed to goe 
whither they till, and baue no manner commoditic c 
pꝛoſit of their labour-and berdict , but onely bo leruice 
to the Painte and commentoealth, 


Of Treafon, 5 &the trial whichis vied 


for the higher n nobilitie and Barons. fa es 


| J Cuap. 25) ee : 

fame opber touching trial by. — of — 
is taken in Treaſon, but the paine ts more cruell. 
siti be — — downe aline,bis bowels im 
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ken ont and burned before bis face . then to be bebeas 
Ded, and quartered, andthole fet vp in diuerſe places. 


It anie Duke, Parques , 07 any otber of the degre of 


a Baron,oꝛ abone, 3.020 of the Parliament be appeas 
ched of treaſon, oꝛ anie other captfall crime, be ts iud⸗ 
ged by bis peeres and equals: that is , the veomanrie 
Doth not qo vpon bim, but an enqueft of the Loꝛdes of 
the Parliament,and they gine their voice, not one fo2 
all,but eche ſeuerally as thep do in Parliament , bee 


ginning at the pongeft lord . And. for Judge one lo2d or rather 
fitteth, who is Conſtable of Cnglandfo2 that dax. The high fewarde 


tudgement once giuen, be beeaketh bis faffe an abe. of Englande. 
picateth bis-office. Inthe reſt there is no difference 


from that aboue written, 


THE THIRDE | 


* 

~ 

ra F 
. 

e 


ot booke. 


Of that whichin other countries is called 
appellation, or pronocation,to amend the iudgement 
oaor ſentence definitiue,whichisthought =. 
vwmiuſtly giuen in caufes criminal, 
CuHaP 1, 7 — 
F the enquelt of xij men 
ba feeme to the Judges € 








— 
wate 
s 


CO GCE 
eC iS 


i Y 
— to biolently againſt the 
(OGY euidence giuen in mate 
SQ? || ters criminall, either it 
Eto) 9| 0} is that bpon fender eats 
gers iol pence thep baue pro⸗ 

AVS|* | nounced him giltie , tobs 

US] the Judges | mot part 
9 tit. of 


B loll the Juſtices to bancgon 
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of the JIuttiees thinkes by theeuidence notfallie pres =. - 
ued guiltie, 92 fo2 fome.other caule , bo thinke the per? 


fon rather tuozthie te line than to die · The enqueſt is 


neuertheleiſe dimiſſed: but wben the Judges rs feouls , 
pronounce the (entence of death bpon the perfonfouns 


guiltie , be will differ if, wbich is called to repriue the 


pritoner ( that is to fay te fende him againe to pzifon) 


and fo declare the matter fo fhe Pꝛince, and obtaineth 
after a time ſoꝛ the pꝛiſoner bis pardon:and as fo2 pꝛo 
wocation 02 appeale which ts vſed fo much in other 
countries, if bath no place in Cngland, after fentence 
giuen by the rti, tobereby the perfon is founve guiltie 
oꝛ not guiltic: but withont that. repꝛiuing the fens 
tence is firetght put in erecution by the (herife.- And if 
thep either efcape 02 die an other death , the (herife ef. 
capeth not fo paie a great fine and ranfom atthe Prin⸗ 
ces mercie :-if hauing pꝛegnant enidence nenerthelette 
fhe rit doe acquite the malefacoꝛ, which they will noe 
fomefime,and efpecially if they perceiue either one of 
the Juſtices, 02 of the Judges,oꝛ ſome other man te 
purfae tw much and tm maliffoullp the death of the pots 
foner, and doe fufpect fome fuboznation of the Wwitnette, 

62 them twbich doe giue euidente, and fometime éf they 
perceine the Judge would haue the p2efoner, efcape,and 
in repeating the eutdence dee giue them thereof fome 
Wwatchworde. But if thepdoc as J baue (aide , pros 
nounte not guiltie bpon the p2ifoncr againſt whoms 


manifell witneſſe is bought in, the priſoner efcapeth: 


but the xii not onely be rebuked by the Judges , but als 
| fothgeatned of punithuent, and many. fumes. coms 
maunded fo appeare ty the ſtarrechamber, oꝛ befoze the 
prinie counfell fo thematter. Wut this thꝛeatning 
chaunceth oftener than the erccution. thereof, ana ths 
sii anfwere with moe gentte wordes, they did if accors 
bing to their conſcientes, and pray the: Judges tohe 


; fue tate tbent, thee did as they a right, and aa 


they 
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‘they actorded all, and ſo it paſſeth away fo2 the mott 


part. Pet Jhaue fene in my time ( but notin the 


raigne of the Queene nowe) that an enqueft fo2 pos 


- Reuncing one not quilfte of treafon contrarie tofuch 


evidence as was bꝛought in, were. not onelp impriſo⸗ 
ned ſor a ſpace, but an houge fine fet bpon their heads, - 
which they were faineto pap: An other enqueſt fo2 ace 
quiting an other, befide paying a fine of money, put to 


open ignominie and ſhame. But thofe doinges were 


even then of many accounted verie violent, tpranni⸗ 


call, and contrarie to the liberfie and cuffome ofthe — 


realme of England. Wherefore it cammeth verie tela 


. Rome in bfe, pet fo much at a time the enqueſt mapbe 


cogrupted, that the wince may haue caufe with tus 


— Rice to puniſh them: Foꝛ they are men, meee ts 


Ane and parctalitte a8 Otbers be. | 


~ What — is, if the fentence be 
. thought vniutlly giuen, 

{ ; 

2 Cuar. 2. 


Ie $c cauſes cinil there is another ozber : foo it after the: 
"matter be pleaded fo the ifuc, and tbe xij men theres: 


upon impaneled, the eutdence bꝛought and pleaded: 


before them on both. the parties, the rif (eeme to. 
be partiall,and fobaue giuen fentence contrarie fo the 


suidence ſhewed vnto them: the partie greeued may. 


bring againſt tbem and the partie fo2 whome the fens 
tente is giuen, a wꝛit of attaint: and where as before 
vpon the firſt quett commonly they all be peomen,noty 
bppon this attaint muſt go xxiiij gentlemen dwelling 
Within the Hire , and xij at the leaf of the hundreth 
where the Lande ireth. Whe matter ts pleaded againe⸗ 


‘pefore the ſame Judges. The partie nefendant is unt: 


— nowe be, tubo claimeth the lanve , but alta. all. 
HQ. and 
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and every cf the veomen, tubo by their verdict did give 
it him. Where mult in the attaint no moze cuidence 
No more cul- be brought in, but onely that which was becught in, 
dence on te and allenged beYoze the firlt enquett. Ano if. this tes 
——— bur conde enquueſt of xxiiij gentlemen do adiudge as the 
cfthedcten- firlt did, the plaintife Mall not onely lofe the land, but 
dantthere alſo pate a fine fo the Pꝛince and Damages to the pars 
may. fic. Jf this leconde enqueſt do finne that the firk en» 
queft bath gone parciallp, and again the evidence 
bought in before them, the fir enqueft is called ate 
tainted, and accounted as periured and infamed. The 
The ftarute of Pꝛince bad befoze the wate of all their lands and pols 
33.Henries, fellions with other punifhments, which at this prefent 
doth not abe- by a lawe mabe by parliament in the time of king 
itheom Henrie the etgbt ts aboliſhed, and nowe by that law o2. 
mon lawe, but act of parliament, beſtde other punithment, eche of the 
erofitable for quett attainted papeth bit the Prince and partic b. 
the plaintife, It. tf it be onder fourtie poundes:dnd ifaboue, then rr. 
li. Attaints be verie ſeldome put in b2e,parfly becaufe 
the gentlemen Will tot meete fo Aaunder and deface | 
foe bonell peomen their neighbours : ſo that of along 
: time, thep bad rather pate a mesn fine than to appeare 
and make the enqueſt. And in the meane time thep 
will intreat fo muchas in them lyeth the partiesto 
come fo fome compotion andagrement among thent 
ſelues, as lightly thep do, except citber the coꝛruption 
of the enquelt be fw entdent,o2 the one partie ts fo obs 
finate and headſtrong. And if the yentlemen do ap⸗ 
peare, gladlyer they twill confirme the firſt tentense,fo2 
the caufes which 3 bane faide,than go againf it. But 
ifthe copruption be to much enident, they will not 
ſticks fo attaint the fir enqueſt: vet after the gentle, 
men haue attainted the peomen,tf befoze the fentence 
be given by the Judge ( tobich ordinarily fo2 a time is 
 Differred) the parties be agreed, oꝛ one of thembe dead, 

‘the attaint cealeth) - a 
— | a 
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Ik at anie time before the fentence be giuen op put 


in execution, there be found ſomo ſuch erreur in the 
weit, in the proces, 02 forme (as our latwyers be berie 


precife and curious of their foꝛmes) that it may be res 
uocable, itis brought afreth tothe difputation bya 
iweit of errour,and all that is done reuerſed. But that 
is common to all other countrics, there the civill lalo 


is bled, which they call de mullstare proceſſus, and ſerueth 
both in Cnglande and in other places aſwell in cauſes 


crimiaall, as ciuill. Other kinde of appellation to res 
uoke p2oceffes , and fomake them of (ot, long , of 
tong, infinite, which is ofed by the ciuill late, we bane 
not in our common latweof Cnglande. Wy fupplicati- 
on tothe Prince and complaint fo the Chauncello2 bps 
on fuppofall of loffe 02 lacke of eutdence, 02 to much fas 


uaour inthe countrep, and power of the aduerfarie, 
there is in our countrey as weil as theirs both ops 
ping and prolongation of Zultice. Foꝛ that twill not 


bufie heades and lovers of trouble never being fatiffied 
inuent in any countrey to bane their defire , which is 
to ber their neighbours , and to liue alwaies th difquis 
et? Wen even permitted of God like flies, and life, anv 
other vermine to diſquiet them, who would implote 
themfelues bpon better buſineſſe and moze neceſſarie 
fo the common wealth: thefe men are bated, and. 


feared of their neighbours , loued and aided of them — 
Which gaine by proces , and ware fatte by the erpence _ 
E trouble of otber . Wut as theſe men ordinarily ſpende 


fheir owne thriſt, and make others againſt their wils 
fo fpende theirs:ſo ſometime being thꝛoughly knowen. 
they do not onely liue by the loſſe like euill bufbandes, — 


hut belive rebuke ¢ fame, by the equitie of the Printe 


andcourtes foneratgne , thepcome to be extraordina⸗ 
‘rilp punithed, both cozpozally , ¢ by thetr purfe, which 


“Ching in my minde is as ropall and princely an at, anB 


fo beneficiall to the commontocalth , as in ſo fmalla 
— Qt — matfer 
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matter a Ting 02 a Queene can doe, fo2 the aaah and 


- education of their ſubiectes. 


OF that whichi in Englandi iscalled lap 


peale, in other places —— 
7 


CHAP. 3. 
| Is any man vath killed my father, my fonne nip 1 wife, 
my: bother , 02 nerf Kinfman , J baue choice to — 
ante bin to becnbicteD, bp giuing infoomation-to the 
enqueſt of enquitic, (although be chaunce fo efcape the 
Conable o2 Jultices andes, and therefore not. to be 


apprehended) and thereupon fo procure him to be out, 
tated, 02 elie within a pere anda day Jmay enter 


my appeale , that fs mine accufation againſt bim. 9f J 
begun fir€ to purfue bim by infoꝛmation oꝛ denuncias 
tion fo enditement , Jam nowe no partie bat the 
Prince, who for bis duetie to Mod and bis common 
‘wealth and {ublerts , mult fe iuſtice executed again 
altmalefactozs ¢ offenders againt the peace, which ws 
salled Gods and his, ¢ doeth in ſuch maner as bane | 
faide before. If 3 leaue that and Will appeale, which is 


‘poofer my accufation againſt hun whobath done fo 


me this iniurte, the defendant hath this aduauntage 


- foput bimifelfe to the Juric; which ts to that which bes 


In appeale - 


fore is ſaide to bane that iffue and friall bp God and bis 
countrie, whereof the fathion Jhaue at large declared: 


thebatieis 92 to demaund the trtall by baffle, wherein: both.the — 
uyedbythe parties mull eyther themſelues in perſon, 02 elfe inne 


parties oncly, other for them, tobo be called in our Law Champions 


and in writs of 9) Campions,fome docth interprete them ehwres, bey 


right by 
champions. 


taute they be men chofen, fat, luſtie, ff to the feate., 02 
as the Frenche doe terme them adroicts aux armes; 
Swbich hall fight it on€ by mmuxse; 02 as notv thep doe | 
call. if dvellum, 03 the campe, twbich thal baveall 
things equal ; but —— as Mats gineth the bictoy 


tie; 


— ~~ 
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rie, ſo the Lawe is iudged the one as peractus rew , the 


other ts calumniator to fuffer the paine of death, Bo 


that by the great alliſe there is no appellation but 
death op life to the defendant, but this is moze dauns 
gerous and.equall, foz fhe one oꝛ the other muff dfe. 


So it is not inthe grande aſſiſe, fo2 the ress 02 defens 
daunt is onely indaunger of death. Short itis front 
day tofunne fet, the quare!l is. ended, 02: foner who 


- bath the betfer footune. This femeth verp militarie 


(as in maner all our policie of Englande) and fo haue 
as (mall to doe with Lawyers as with Phiſitions, 
quicklie to diſpatche, and for the ref ta returne, eche 
man to his buifineffe, fo feruc the common wealth in 


‘pis bocation., The Woves of Rome, andmen of the 


Church tubo of long time baue bad dominion in our 
-confeiertces, and Would bing things to moze mores 
‘ration, haue much detelted this kinde of trialk anv 
iudgement, as reafon is cuerie man mifliketh that. 
tobich is not like to bis education,and colde reafoning 
by Theologie and Philoſophie: thep J lay much mifl> 
like many. things dane neceffarily in whot policie. 
AE the leaſt common wealth militarie mu! aduen⸗ 
furemany things to kepe it in quiet, which cannot 
feme ſo preciſely gad to them tobich oifpate thereof in 


the ſhadowe andin their fudies: Bow locuer it be, this 


kinde of friatt of long time bath not beene vſed. Se 
that at this time toe may rather {eke theerperience of 
tt out of our hiſtoꝛies of fume paffed, than of anp bie wwe 


o2 ſight thereof, of them which are nowe alius. Pes 
‘uertheleffe the Latve remaineth Gut, and ts not aboli⸗ 


ſhed, and if it hall chaunce the murtherer o2- manfleer — 


‘(the one we call him that lpeth ta waite, and as they 
termeitin Frenche de guet appendaunt killeth: the 


man, the other who by cafuall falling out and ſo⸗ 


daine debate and chollet- daeth the fame which way for 
euer ithedone.)- if be = * ſlaine theman, a 





, ele tion 


the defendant 
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his parton of the prince, as occafion oꝛ the fauourx of tke 
The batele or Prince may fo prefent, ¥ he may haue it, pet the partie 
Auric is atthe grieued bath thefe tivo remedies , Jſapto require ias 


‘ftice by grand aſſiſe, oꝛ battle bpon bis appeale ¢ p2is 
uate reuenge, which is not denpedbim. Andifthe des 
fendant eitber by qreat affifeo2 by battiebe conutnced - 
vpon that appeale , be Hall die, notivithianding the 
Pzinces pardon. So much fauourable our Prꝛinces 
be, and the lawe of our Kealnie fo iuftice and to the 
punif ment of blod violentipihen. F 
Ofthe Courtof Starre Chamber. | 
~ Crap 4, 
"T bere is pet in Englande an other courf, of the — 
which that J can vnderſtand there ts not the like in 
‘any other Countrie . In the Terme time ( the Terme 
time as ¥ haue heretofore ſhewed, ¥ call the tinte and 
thoſe bates when the Lawe ts erercifed in Wetkmin:- 
fer hall, which as J haue (aid is but at certaine times 
and termes ) euerp weeke once at the leaf , which is 
commonly on Fridaies, and Medneſdaies, and the 
nert day after that the terme doeth ende , the Lobe 
Chauncello2, and the Hodes. and ofber of the priuie 


Counſlell, fo many as twill, and other odes and Was 
rons tobich ve not of the pꝛiuie Connfell, and be in the 


 fotone, and the Judges of England , {pecialty the tivo 


thiefe Judges , fromir. of the clocke fill tt be rj. dee ſit 
in a place which is called the Narre chamber either bes - 


caule itis full of windotwes ; 02 becauſe at the fir all 


the rofe thereof tuas decked with images of Earres 
gilted. Where is plaints heard of riots . Wiotis cals 
ied in our Engliſh terme o2 (peache , where any nums 
ber ts aſſembled with force to doe any thing : aud it 
bad the beginning , becauſe that-gur being much — 
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ſtomed cither in fo2cine tars, in Fraunce, Scotland, 


oꝛ Freland, 02 being ouermuch erercifed with cis 


uill twarres within the Kealme (whichis the fauilt 


that falleth odinarilp amongelt bellicons nations ) 
whereby men of warre , Captaines and fouldiers be» 
come plentifull: which when they baue no erterne fers 
uice wherewith to occupie their buifie beads € handes 
accuttomed fo fight and quarell, mutt needes (eke quas 
rels and contentions amongeff themfelucs, and bes 
come fo readie fo oppreſſe right among their. neigh⸗ 
bours, as ther were wont befoze with patie of mans 
bode , fo be in refifting iniurie offered bp their ene» 
mies ,So that our nation bled hereunto, ¢ bpon that 
moze infolent af home,and not eaſie to be gouerned bp 
aLatue and politike order, men of power beginning mas 
ny fraies, and the fronger by fadions and parties of 
fering to much iuiurie to the Weaker, were oceafions 
of making god Lawes. sir of reteiners,that no 
man thoulo haue aboue anumber in bis Liuerie 02 res 
tinue: then of fhe enquirieof ronts and riets at euerie 
Seiſions, and of the lawe hereby it is pꝛouided that 
if any by force 02 by riot enter vpon anp poſſeſſions 


the Jultices of the peace hal aflemble themſetues ¢ rer 
moue the force, € within certain time enquire thereof. 


And further, becaufe fuch things are not commonli¢e 
Done by meane men, but by ſuch as be of power ¢€ force, 
¢ be not fo be dealt withal of encri¢ man, no) of meane 
Gentlemen:ifthe riot be found ¢ certified to the Kings 


Counfell, o2 if otherwiſe it be complained of, the . 


partie is fent foz, and be mint appeare inthis. ſtarre 
chamber » tobere emg € except the preſence of the 
Pꝛince onelp:) as if ere the maieſtie of the tubhole 
Realme before him, being neuer fo. Toute , he twill be 
abathed: and being called to aunſwere (as be mut 
conte of what degree foeuer be be) he fall be fo charged 


| with luch granitic, with {uch reafon¢ remonſtrance, 


ꝑ iij. and 





Sent for by 
Sub pena, 


~ 
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and of thote thiete prrfonages of Cnglande , one. after . 
anotber bandeling bint on that ſort, that tubat cous 
rage foener be bath, bis beart twill fall to the grounte,. 
and fo much the moze, toben if- be make not his aun⸗ 
(were the better,as ſeldome be can info open biolence, — 
_ be thalbe commaunded fo tic Flete, where he hall be 
kept in p2ifon in fuch fort as 4heſe Judges hall aps 
point bint, lie there till be be wearie aſwell of the res. 
ſtraint of bis libertie, as of the great erpences, which 
he muſt ttere ſuſtaine, and for a time be forgotten, 
Lwbiles after long {nite of his friendes , be will be glad 
tobeo dered by reafon. Sometime as his deſerts be, 
be pareth a great fine to the Peince, beſides great 
coſts and dammages to the partie, and yet the mats 
ter wherefore be attempteth this riot and violence is 
remifted to the common lawe. For that is the effect. 
of this Court to b2ivle {uch foute noble men , 02 Cens 
tlemen which would offer wꝛong by fozce to any many, 
ter men, and cannot be content to demaund o2 defend 
the right by ozder of lawe. This court began long 
before, but twke great augmentation and authozitie 
at that time that Carvinall Wolfley Archebithap of 
Porke was Chauncellor of Englande, tho of .fome 
Was thought fo baue fir ft deutfed p Court,becaufe that 
be after fome intermiffion by negligence of time, ange. 
mented the authoritie of it, which twas at that time. 
maruelions ucceffary fo doe, fo reprelfe. the- infolencie. 
efthenoble men and. gentlemen of the North partes, 
of Cuglande , who being farre from. the hing and the. 
feate of iuſtice made almoſt as if were an ordinarie 
warre among themſelues, and mane thetr. force their 
feruaunts. to Doe 02 revenge. iniueie one: againg ait Os 
ther as thep Ned. This thing ſcemed not ſupportable 
to the noble pꝛince king Henric the eight: and fending. 
— one after an. other to bis | Court: to he haan 
befoꝛe 
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beloꝛe the perſons before named, after ies had bap 


remonftrance ſhewed them of their entll demeanor, 


and beens ‘well difciplined as well-by words as by Ges 


fing a while, anditbereby their purſe and courage 
fominbat afflvaged,tbep begat fo range themfelnes in 
orꝛder, and to vnderſtand thal. they hada Prince who 
would rule his ſubiects by his lawes and obediente. 


Sith that time this court bath bœne in moze eſtimati⸗ 
_ Ot, and is continued fo fo thie dar in manner as +3 Daus | 


fates before, | 
_Ofthe Coures of Wards andLiueries, — 


Cuap,. So: 


He! inborn twecall a ward in Cnglanve,is — 


ine papi, and in Gꝛieke hem The gar diain 


is men in Latine sator, in O2eke imax. A warde 02 
infant i¢ taken fo2 a childe in bale age, whole father is 
Dead. She Komanes made tivo diſtinctions papillum & 
swiverems the one to riiii. vere old,the otber was accounts 
fen fram thence fo rrb. And as pepsin: had tatorem , fo 


winor had curatorem til be Came fo the age of xxv. Theſe 


futore o> curators were accountable for the renenues 
of the pupils minozs lands,¢ great pꝛouiſion and many 
lawes and orders is made fo2 them in the bokes of the 


criuil Latve,foz rendering inf ¢ true accounts. So that 


fo be a gardian 62 tutoꝛ was accounted among them 
to be acharge 02 trouble, a thing (ubiectto much en> _ 
cumbꝛaunte and ſmall profite, fo that diuerſe meanes 


wore ſaughbt fo2; toercufe mon from it. MWith bs this 


is deane contrarie, foz it is reckoned a profite fo haue 


A Wwarde . £02 the Lorde of tehom the warde doerh 


bold the land , {ofane as by the heath of the father the 


childe faileth warde vnto him, be feafeth vpon the boy 


of the ward and his landes , of which (fo that be doeth 
ted the 7 be — the ꝓꝛoſte without — 
count, 





9s De Republica I 
counts, and belive that offering to his ward couena⸗ 
ble mariage tuithout vifpergement before the age of | 
rf. peres it it be aman, of riiii.if it be a homan. 3f 
the ward refule to take that mariage, he oꝛ ſhe muk 


_ pay the value of the mariage, whichis commonly rae 


fed accoꝛding f6 the profite of bis landes. All this 


Gardian m while J ſpeake of that which is talled in French garde 
cheualry, and noble, thatis of (uch as hoide lands of other, vy knight 


gardian in 


Socage, 


ſeruice/ fo2 that is an other kinde of (ernice tobich we 

callin Frenche gard returicr, we call it garb in focage, 
that ts of fuch as doe not bolve by knight fernice,but bp 
tenure of -theplough. This wardtyip falleth to bim 
who ts nerf of the kinne, and cannot inherite the land 
ofthe tarde as the vncle by the mothers five, ifthe — 
land dog diſcend by the father and.of the fathers five, éf 
‘the Lande difcend by the mother. This gardian is acs 
countable fo> the reuenues and profites of the land, as 
the tutor by the ciuill Ratve le the Warde op pupill ſo 
foneasbeisoffullage, 89 a. 


The man w not ont of wardthippe by our laine tilt 


rrj..vere.obde, from thence be is reckoned of fallage,ats - 
Well as tn the Romane lates at rev. . The woman at 
xiiij. is ont of warde, foz he may banc.anbatbandias 
ble.fo Doe knightes fernice fay. our bokes. And be⸗ 


cauſe our-wiues. bein thepower (as. 3 thall tell you 


hereafter } of their huſbands, it is no reaton; the thoulp 
hbeintwobdiuerfegards. = — 


re 


Many men doe eteme this wardthip by tnightes 
ſeruice very Sureafonable-and vniuit, and contrarie 
| fonature, that a Framan and Gentleman ould. be 
— bought and (olde like an hoꝛſe oꝛ anore,andfockange 
gardians as matters and loꝛdes: at whale governs 


ment not onely bis bodie but bis. landes and his houſes 
Mould be , to be waſted and (pent without accounts, 
and then to marie at the twill of him > who ts bis nates 
rall Aorde, oꝛ bis will tubo bath bought bim,taruch as 
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be like not peraducnture, 02 elfe to pay fo great a ratte 
fom. This is the occafion they fap, why many gen» 
tlemen be fo euil brought bp touching bertue and lear⸗ 
ning, atid bat onely in deintineſſe and pleafure ; and 
inby they be maried berp roung andbefoze they bee 
Wwife,and many times do net greatly lane their Wines. 
Foʒ when the father is dead,who hath the naturaltare 
of bis childe, not the mother, noꝛ the vnckle, uo2 the 
‘nert of kinne, tbe by all reaſon wouid haue moſt na. 
furall care to the bꝛinging bp of the infant and minor, — 
but the Logue of whom he holoeth tis land in knights 
fernice, beit the thing 02 Rudne, Duke, Parquelle,oz 
any other, bath the gouernement of bis bodie and ma» 
riage , 02 elfe who that bought him at the'fire, ſecond 
oꝛ thirde hande. The Prince as panting ſo many, muſt 
needes pine o2 fell bis wardes away fo other, arid fo be 
_ Deeth. Mther poe but {eke which way they may 
make molt aduauntage of bint, a8 ef an oreo? otber 

beaſt. Wheleall (fay they, ) bane no natural care 

of the infant, but of their owne gatine , and efpecially 
. fhe buyer will not ſuffer his warde fotake any great © 
paines, citer in ſtudie, 02 any otber hardeneſſe, leat 
be thould be ficke and die, beſore be bath maried bis 
Daughter, iter 02 coufin, foz whofe fake be bought - 
bint: and then all bit money wbich be paide for him 
Mhoulv be loft. So be, who hada father, which kept a — : 
god houſe, and bad all things in aver to maintaine tf, But the Lorde 
fall come to bis owne, after be is ont of wardſhippe, thalbe puni- 
$uends decayed, houtes fallen downe, Hocks waſted and Med for the 
grote, land let foꝛth and plowod to the baten , and te —— 
make amends, ſhall pay vet one veres rent for reltefe treble dam- 
and fue oufterle maind, befive other charges; fo that. mages,if that 
not of manic peres.and peraduenture neuer be Mall be fufice not, 
able torecouer,and come fo the eftate where bis father 
leſt it. This as it is thought was Girt graunted vpon 
a great ertremitie to Shing Henrie the 3. for a time | 
— D ij. vpon 





A a — 


09 De Republica - 
pon thewarre tobich be had with bis Barons and af» 
terward increafed, and multiplied Co moze and moze 
perfons.and grievances , and willbe the decay of the 
nobilitie and libertie of England. Other againe fay, 
the tvard bath no wꝛong. Foꝛ epther bis father purs 
chafed the lande , 02 it did Difcend bnto him from bis 
auncefters with this charge. And becaufe be bolveth 
byknightes fernice, which is inarmes and defence, 
_ féing that by age becannot doe that whereto hee is 
_ bound by bis lande, if is reafon be aunfivere that pro⸗ 
fite fo the Loꝛde, whereby be map baueas ablea man 
to doe the ſeruite. Whe fir® knights in Kome, thole 
that Were choſen equites Romans , bad equam publicum 
or which theyſerued, and that was at the charae of 
widowes and wards, as appeareth bp Titus Liuius, 
becaufe that thefe perfons could not doe vodilie fers 
uice to fhe common twealth. Wa berfoze this is ne newe 
thing, but thongbt reafonable in that moſt wiſe come 
mon tuealtb, and fo the prudent Ring Seruius Tullius. 
Ms foz the education of our common ivealth, it was at 
the fir€ militaire , and almoft in all things the (cope 
and defeigne thereof is militaire . Met was it thought 
moff like, that noble men, geod knights, and great 
captaines would being. bp their wards tn their owne 
- feates and berfues, and hen mary them into like rafe 
and ſtocke where thep may finde and make friendes, 
who can better lnke to the education 02 better Chill of 
‘of the bringing bp ofa gentleman, than be who fez bis 
digher nobilitie bath fuch a one fo holde of bim by 
knights ſeruice, 07 would doe it better than be that las 
keth 02 map claime (uch feruice of bis ward, when age 
and yeres twill make him able fo soc it. That tobdich 
is fatde that this maner of wardſhip began in the time 
of Ring Henrie the3. cannot feme true. Fo in 
Pogntandie and other places of Fraunce the (ame 


a 
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And that ſtatute made in bing Henrie the thirds 
fime touching wards.to bim that twill wep it Wel, map 
‘feeme rather a qualification of that matter , andan are 

gument that the fathion of wardſhipwas longbefoze: 


but of this matter an other fime thall be moze connes 


nient to diſpute. This may luffice to declare the mas 
‘ner otit. _ ——— 

Ot VViues and mariages. 
ChAP. 6. | J 
‘Te wiues in Cnglande be as Jlaide in poteffate 
“ marstorum, not that the bufbanbe bath vie ac neces 


poteſtatem, as the Romans had in the olde time of their 
children, fo2 that is onely in the potoer of the Pzince, 


and bis latues, as 3 bane {aide befoze , but that what⸗ 
foeuer they bane before mariage, as fone as mariage | 
ts folemnithedis their bufbandes, J meane of money; 
plate, tuelles , caftaile , and generally all moueables. 
Foꝛ as for lande and heritage followeth the {ucceffion, 


and is o2dered by the lave as J ſhall fay hereafter: 
and tubat ſoeuer they gette after martage , thep get fo 
their huſbands. {Chey neither can gine nor fell anic 


thing either of their bufbandes, 03 their olune. Theirs 


— no moueable thing ts bp the lay of England conſtanti 
matrimonio, but as pecalium ſerus aut filyfamilias: and 
- pet ttt moneables af the death of her huſbande fhe can 


-tlaime nothing, but according as bee (hall twill by bis 
Hekament, no more than bis fonne cans: all the ref ts 
in the bifpofition of the erecute2s ithe die teſtate. ct 
in London and other great cities they haue that lawe 
and cuffonte , that when aman dieth, bis gods be dis 
nided info thee partes. Dne thirde is tmploped vppon 


* the burtall and the bequeftes tubich the teſtator mas 


Eeth in bis teffament. An ather thirde part the wife 


\ 
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bath as her right, and the thirde third part is the detve 
and right of bis children, equally to be Diuided among 
them. So that.a man there can make teftament but of 
one thirde of his gods: if he die inteſtate, the funerals 


deducted the gods be equally Divided betweene the twits — 


andthe childzen. x 
Bp the conunon lawe of Englande if a man die ity 
feltate, the Dzdinarte(twhich is the. wWithopye by coms 


mon intendment ) ſometime the Arebveacen , Dean, - 
02 Pꝛebendarie by preuiledge and preſcription, doeth 


committhe adminiftration of the gods to the widowe 


02 the child,o2 nert kinſman of the Dead, appointing out 


portions tofach as naturally it belongeth onto, and 
the: Ordinarie by cõmon vnderſtanding bath fach gra⸗ 


uitie and difcretion as (halbe mate fo2 fo ablolute an 


authoꝛitie for the moſt part,following {uch divifion ag 


is vlſed in London, either by thirdes o2 halles. Dur 
Aoꝛefathers newely conuerted to the Chꝛiſtian faith 


bad ſuch confidence in their paſtors ¢ inſtructours, and 


toke them fobemen of (uch confcience that thep coms | 


mitted that matter to their difcretion , ‘and -belike at 
the firſt they iwere {uch as ould ſoeke no prinate pros 
fit to themfelnes thereby , that betug once ſo oꝛdeined 


hath Mill fo continued, The abuſe which bath followed 


Was it part redzefled bp certaine actes of parliament 
made inthe tine of king Henrie theeight, touching 


the probate of teftamentes committing of apminiftras 


tion-¢ moztuaries. But to turne fo the matter whick 


Wwe nowe haue in bande , the wife is fo much in the 
power of her bufband,that not onely ber gods by mar⸗ 
riage are freight made her butbandes , and the lofeth. 
all ber adminiſtration which the bad of them: but alfo 


where all Engliſh mendane name and farname , as 


the Romans pad, Marcus Tullius, Caius Pompeius, 


Caius Julius, whereof the name is giuen to ts at the 


font, the farname is the name of the gentilitie ang. 


focke 
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‘frocke which the ſonne doth take of the father alwaies, 


asthe olde Romans did, our daughters ſo ſone as ther 


be maried lofe the ſurname of thetr lather, and of the 
family and Cocke whereof they dee conte, anid fake fhe 
‘furname of their huſbands as tranfplanted from their 
family into an other. So that tf my wife. was called. 


pefore Philippe Wilford by ber otune name and ber 


_ fathers furname, as foneas the is maried tome ſpe is 
no moꝛe called Philippe Wylford , bat Philippe Smith, 


and fo mult {he write and ſigne: and as thechangeth. 


Hatbandes, fo the chaungeth furnames,cailes alwaies 


by the furname of her la@ bufbante.: Pet il woman. 
one marrie a Loꝛde 02 a Rnight by which occafion the 
is called my Ladie with thefurname of her bufbande; 


if be die and fhe take a huſbande of a meaner ciate by She is no La- 
whom He ſhall not be called Ladie ( {ach ts. the honour atl — 


Wwe doe giue to women ) he Hall Hill be called Radie cated of cour- 


with the ſurname of ber firt huſbande and notof the wfc. 


feconde, 


 ¥ thinke among the olte Romans thele marriages. 
wyhich were made per coemptionem in manum and per as 


riage, a cortaine memoꝛie as a vicwe and v</figinm, 
Foꝛ the woman at the Church dore was given of the 
father oꝛ foe other man nest of ber kinne inte the 
handes ofthe bulbande, and be layde dotwne golde and 
ſiluer fo2 ber bpon the bake, as though be did buy ber, 


the prieſt belike was in ſteede of Espripeus: our mari⸗ 
ages be effcemed perfect by the tlatv of Cagtand, tober 


they be ſolemniſhed in the Church or Chappell, in the 


pretence of the pꝛieſt and other witnettes. And this ans. 


Ip maketh both the-bufbande and the tvife capable. of 


allthe benefites which our lawe doth atue Onto them 


and their lawefult childꝛen. In fomuch that tf J mas 


rie the widolue one which af the tine 
— O ttf of 


ttf 


- anid Abram made the wife t vaiu gpotefiate vrs, wobers 
of alfo Wwe had in sur olde lawe and seremottics of ma⸗ 
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of ber hulbandes death was with childe, tf the childe be 
boone after mariage ſolemniched with me, this childe 
ſhalbe ny heire, and is accounted my lawefull ſonne, 
not bis whoſe childe it is in deede, ſo pꝛeciſely wee doe 
take the letter where if is ſaide, pater ef quem nuptia 
demonffrant, Zhole waies and meanes which Iuſtini- 
an doth Declare Co make baftardes to be latvefull chils 
D2en, muliers 92 rather melieurs ( foꝛ fuch a terme our 
lawe bfeth fo them tobich be latucfull childzen ) be of 
— No effect in England, neither tbe Pope 192 Cmperour, 
noꝛ the Pzince himfelfe neuer could there legittimate 
a baſtarde to eniop any benefitte of our lawe, the Par⸗ 
liament bath onely that power, 
Aithough the wile be (as J bare Written before) se 
mans & poteſtate mariti, by our lawe pet thep be not 
kept "fo freit asin meio and with a garde as they be 
in 3taly and Spaine, but baue almoſt as much libers 
tieasin Fraunce, and they bate foꝛ the moſt part all . 
tbecharge of the bonfe and boufhoulde ( as if may aps 
peare by Ariftocle and Plato the wines of the Gꝛœkes 
bad in their time ) which is in deede the naturall occus 
pation,crercile, office and part of a iwife. The huſband 
fo meddle with the defence either by lawe oꝛ ſoꝛce, and 
with all ſorren matters which ts fhe naturall part and 
office of fhe man, as Jhaue written befoze. And als 
thongh our latve may femse ſomewhat rigozous tos 
wards the wines, vet fo2 the moſt part they cau bandle 
their bafbanbdes fo well and fo doulcely and {pecially 
when their bufbands be ficke : that where the lawe gis 
ueth thent nothing, their huſbandes at their death of 
their gob Will gine them atl. And fewe (bere be that 
— be nof mane at the neath of their huſbandes either fole 
’ 99 chiefe executrires of bis lat wil and teſtament, and 
haue fo the moſt part the gouernement of the children 


and their poztions : except if bein London, toberea — | | 


| ‘pecalle. caper is taken be fhe cite ioch ater “s fas 
ion 
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thion ofthe ciuill lawe. 
All this while J haue ſpoken onely of shoneatie 


gods: ifthe twife be anenberetriz ¢bzing lande With 3,5, anoida. 


ber to the mariage, that lanbe vefcendeth to ber eldeſt ble afterthe 
fonne , 02 is diuided among ber daughters. Alfo the husbandes 
manner is, that the lande Which the wife beingeth fo ‘ — except 
‘the mariage 02 purchaſeth aſterwardes, the huſbande it be for xxt. 


es or 


tan not fell 1102 alignate the fame, no not with ber con: hee lines ac- 


Tent, noꝛ the ber felfe During the martage sercept that cordingtothe - 
'. Ge be fole eramined by & Judge at the common laweꝛ: ſtaiute, or ex- 


and ifbe baue no chilve by ber and the die, the lande gos cP they 


. eth to ber ner beires at the commton latve ; bat if in euie a fines 


the mariage be baue a childe bp ber which is heard 


dnce fo crie, whether the childe liue or die, the huſband 

Mhall hane the dſufruite of ber landes, that is the por 
fitte of them during pis liſe, and that is called the cours 
‘tie of Englande. 


Likewiſe if the bufbande bane anp lande either by 


— inberitance defcended 02 purchafed and bought, if Hee 
die befoze the wife , (oe hall baue the blufrnite of one. 
thirde part of bis landes. That is, the thall holde the 
one thirde part of bis landes buring ber life as her She thalbecn- 
Dotozie, whether be bath child by ber or no. It he bath 2"<4 at j dif. 


cretion of the 


any childzen, the reff defcendeth freight tothe cloett;if therife,except 


be bath none, to the nett heire at fhe common fatoe: in few cafes. 
. and if He millike the diuiſion the, hal atke tobe tivotys | 


ed of the faireſt of his landes to the thirde part, 
. Whis which Jhaue weitten touching mariage and 


the rightin moueables atid vnmoueables whith coms 
‘meth thereby , is to be vnderſtode by the common law 


when no pꝛiuate contrac is moze particularly made. 
af there be any private pacts,conenants,and contracts — 


made befote the mariage betiviyt the pufbande and 
‘the wile, by thételues bp their parents,o3 their friends, 
- Sholé haue force and We kept according to the firmitie 
7 and Rrength in wbich ther are made, And this is bs 


P. —— nough 
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CHaPp 7 | 5 
O Ur chiloren be nok é poteſtate parentum, as the chils 
doen ofthe Romans were: but as fone as they be © 
puberes, which we call the age of diſcretion before that 
time nature doth tell they be but as if were partes pa- 
rentam. Spat tobich is theirs they may giue oz fell, ¢ 
purchale to themfelues either landes and other moueas 
bles the father hauing nothing te doe therewith. Gnd 
therefore emsanciperio is cleane fuperftuons, we knowe 
not what it is. Likewiſe (ui beredes complaints , deine 
offictofo teStamentoQ3 preterstorum Isberorum non emanci- 
batorum haue no effect noꝛ bie in our lave , no2 wee 
baue no manner to make latosfall chilozen but bp . 
mariage, and therefore we knowe not what is Adoptze 
noꝛ arrogateo, The tekato2 difpoleth in bis tak will big 
moueable gods freely as be thinketh meete and connes 
nient without controlement of wite oꝛ childꝛen. And 
our. teſtamentes ſoꝛ gods moueable be-not fubied 
fo the ceremonies of the ciuill lawe, but made Wwithall — 
libertie and fregdome,and iure militari. Df lanves ag vs 
baue vnderſtode before, there is difference :. fo;toben 
the otuner dieth, bis lande difcendeth onely to bis els - 
be fonne, all the ret both ſonnes ẽ daughters baue 
nothing by the common lave, but mutt ſerue their els 
deff brother if. thep twill, o2 make what other ſhift thep 
canto line; ercept that the father in life time Boe make 
fome canuciance and eftates of part of bis land:to their 
bie,e2 els by heuife, which woꝛd amongeſt our lateiers 
doth betoken a teſtament written, fealev and delince 
red in the life time of the teftato before twituelis : for 
Without thofe ceremonies a bequeſt of lanves is not 
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auailable. Wut by the common latwe tf bee that dicth — 
path no fonnes but daughters, the lande is equally dis 
uided among them, woich poztion is made by agres 
ment o2 by lotte. Although as J bane faide ogdinarily 
- and by the common lawe, the eldelt fonne inberiteth — 
alltbe lands, pet in fome comtitries all the formes haus 
equail po2tion, and that is called ganelkinde, and is in 
many places in Kent. Jn fome places the youngeft is 
fole heire: and in ſome places affer an other fathion. 
Wut theſe being but particular cuſtomes of certaine 
places anv out of the rule of the common law doe litle 
appertain to the bifputation of the policie of the whole 
Realme, and may be infinite. Lhe common wealth is 
iudged by that which is moſt ordinarilyx and commons 
iy done thꝛough the whole Realme. rs a: 


Of Bondage and Bondmen, 


at 


AEter that we baue fpoken of all the foztes of free 
“men accozding to the diueriitie of their elates and 
perfons, it refteth to fay ſomewhat of bonomen which — 
were called ferni , which kinde of people e the diſpoſiti⸗ 
on of them and about thent doth occuptethe moſt part 
of Iuftinians Digeffes, and Cone . Lhe Romans had — 
two kindes of bondmen, the one which were called 
ſerui, and they were either which were bought fo2 mos 
‘nep, taken in warre, left by facceffion, 02 purchafenby — 
otber kinde aud latwefull acquifition, 02 elfe borne of 
their bonde women andealled verze: all thofe kinde 
of bondmen be called in Sur lawe billens ingrofle, as: 
ye would fay immediatly bonde to the perfon and his: 
beires . An other thep bad as appeareth in Iuſtinians 
fime , tubich they called <dfcriptscy glebe 02 agrs cenſiti. 
Thele were not bond fo the a but to the manno ꝛ 
VY fd 
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or place 5 and did follotve him who bad the manos; ¢ 

in our lawe are called villaines regardants., ſaꝛ be⸗ 

cauſe they be as members, oꝛ belonging to the mano? 
oꝛ place. Neither of the one ſort nop of the other haus 
we any number in England. Audof the Gri: Ineuer 
knewe any inthe realme in my time: of the feconde fa 

” felwetherebe, that if ts not almoſt worth the {peas 
king. But our lawe doth acknowledge: them in both 
tholſe fortes. Manumiſſion ofall kinde of villaines 02 
bondmen in Cnglande is vſed and done after diuerſe 
fortes , and by other and moze light and eafie meanes 
than is pꝛeſcribed in the ciuil lawe , and being once 
manumitted,be is not Adverts manumittentis, hut ſim⸗ 
ply der: howbeit ſith our Realme ath receined the 

_ Chetitan religion which maketh bs all in. Cortff-b2e4 
theen, and in refpect of Gon and Chik confernos, men 
-. began to bane confcientefo bold in captiuitie and ſuch 
‘ertreme boridage him whome thep mutt acknowledge 
to be bis bother, and as we vſe to terme him Chriſti⸗ 
an, that is who loketh in Chait and by Chriſt to bane 
equall poꝛtien with them it the Goſpel and faluation, 
Vpon this (cruple,in continuance of time,and by long 

_” fycceffion , the bolie fathers , Pankes and Friers in 
their confeffion,and {pecially in their ertrenwe.¢ dead⸗ 
lp fickneffes, burdened the confciences of them thom: 
thep bad. bnder their bands: fo that tempozall mes by 
little and litle by reafon of that. terro2 in their conſci⸗ 
cuice,Wwere glad to manumit all their billaines:buf the. 
laid bolte fathers, with the Abbots and 1221026, 0iD not 

in like ſort by theirs, fo2 they bad alfo.confrience fo: 
impouerich and difpoyle the Churches fo muchas to: 
manumit fuch as were bond to their Churches. 02 to: 
the mannoꝛs which the Church ban. gotten, and{o kept 
theirs Mill. he fame did the Withoppes allo Lill at the . 
lalt and now of late fome Wiſhoppes io make a pcece of 
monermanumitted theirs partly ſoꝛ argent.partip foꝛ 
liaun⸗ 
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flaunders,that they ſcemed moze cruell than the tempos 
raltie: after the monaffertes comming into tempozall 
mens bandes baue bene occafion that notw they be als 
eniof ali manumitten. The tmoft part of bondmen 
when they were, pet were not bled with bs fo cruelly 
noꝛ in that fogt as the bondmen at the Romane ciuili 


_ law, as appeareth by their Comedies, noꝛ as in Gꝛeco 


as appeareth bp theirs : but they were fuffered to ens 
toy coppiebolde lande fo-gaine and:get ag other ferucs 
that nowe and then their Lordes might fleefe them and 


, take a pecce of money of them, as in France the Loꝛds 


doe faile them whom they call their (ubiedes at their 
pleafure, and cauſe them to pay fuch ſummes of monep 
as they lift to put bpon-them. Jthinke both in France 


_ ano Cnaland the chaunge of religion fo q moze gentic, 


humane and moze equall fort ( as the chriſtian religiz 
on as in refpeces of the Gentiles ) cauſed this olde 


kinde of ferutle ſeruitude and ſlauerie to be bꝛought in⸗ 


to that moderation.; for neceſſitie firſt to tillaines res. 
gardants,and after to feruitude of landes.and fenures, 


and by title and lifle finding out moze ciuill and gen⸗ 


tic meanes and moze equall to bane that vane tubich in 
time of heatheneſſe ſeruitude oꝛ bondage did, they al: 
moft extinguiſhed the whole. Foꝛ although all perfons 


chailtians be beethren by bapt Jeſu Chꝛriſt, and 


therefoze may appeare equally: free : pet: fome were - 


and ſtill might bechriftianed being bond and ſerue, and 


whom as the baptiſme pid fina ſo it din leaue them, fos 


it chaungeth not ciuill lawes noꝛ compactes amongeſt 


wen tobich be not contrarie fa Gods lawes, but rather 


maintaineth them by obedience. Mhich ſceing men of 


gad conſcience hauing that fcruple whereof J weote 
before, bane bp litle and litle found meanes fobaue and 


obptaine the profit of ſeruitude and bondage tubich gens 
tilitie vid vſe and ts vſed fo this Day amongeſt Chaftia 


ans on fhe one part , and Turkes and Gentils on the 
PB tif other 


— 





other part,tubé warre is betwirt them vpon thofe wõ 
they take in battaile. Turkes and Gentilles J call 
them. which dfing not our lawe the one beleeneth in 


‘ one God, the other in marty govs,of whom they maken 


Images. Foꝛ the lawe of Jewes is well pnougd 


knowett,¢ at this day fo farre as Jcan learne,amonct . 


all people Jewes be holden as it were in a common 


‘fernttude,and haue no ruleno2 dominion as their ou 
pꝛopheſies doe tell that they ſhould not bate after that 


Chzik twas promited to them, was of them refuſed for 
when they would nof acknowledge him obſtinatiy for⸗ 
faking their belpe in Tonle fo2 the life to come and bos 
nour in this worlde fo2 the time prefent not taking fhe 
gad fidinges , newes, and euangill brought to them 
fo2 their bifobedience by the great grace of Gop,and bp 
the pꝛomiſe of the Pꝛophets trucified in bs which be 
Gentils and bought forth this bumanitie, gentienes, 
bononr and godly knowledge which is ene at this 
pecfent. Wut to returne fo the purpoſe. | 


—- Whis perſwaſiõ F fay of Chzittians not to make nop | 
keépe bis bother in Chzitt , ſeruile, bond and vnder⸗ 
ling fozener vnto ban, as a beaft rather than as a 


man, and the bumanitie which the Choiftian relis 


pion doth teache, hath engendered thꝛough Realmes 


nof nere fo Turkes and Warbarians , a doubt, a cons 


fciente and ſcruple te baue ſeruants and bondmen:vet 


neceMitie on both fives, of the one fo haue belpe,on the. 


. other fo hae ſeruice, bath ‘kept a figure a2 fathion 
_ fherenf So thatfome would not baue bondmen, buf, 
afcripticy gleba, and villaines regardant to the ground, — 


to the intent their feruice might be furniſhed, and that. 


the ‘coutttrie being euill, bnivbolfome , and other wiſe 
_ barrett, Gould not be defolate. Dthers afterwardes 
_ found ont the wayes and meanes, that not the men 
but fhe land ſhould be bound and bring with tt. tach: 
bondage and feruice to him that occupieth it, as to Hes 
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rie the Lo2des dung onto the fieloes , fo plough bis 
ground at certainc dates , ſowe, reape, come to bis 


Court, ſweare faith vnto him. and in the ende to holdde 
_ “the lande but bp copie of the Loꝛds court rolle, and af 
.. the will of the Loꝛd. This tenure ts called alfo in qur 


latwe, dillaine, bonbde, 02 Ceruile tenure : vet to confider 
moꝛe deepelp all lande, euen that which is called moſt 
free lanve, bath a bondage.annered vnto it , nof as nas 
turally the lower ground;, muſt faffer and recetue the 
Water and filth which falleth from the bigber ground, 


noꝛ fach as Iuftinian (peaketh of de ferustudinshus preds- 


ornm ruſticorum & vrbanorum, but the lande doeth 


bꝛing a certaine kind of ſeruitude to the poſſeſſoꝛ· Sfo2 


no man bolveth land fimply fre in Cnglanve, but be o2 - 
{he that boldeth the Crowne of Englande: all others 
bolde their land in fe, that is bpon a faith or truſt, and 
fome feruice to be Done fo an other Loꝛde of a manno⸗ 
as bis fuperio2, andbe againe of an bigher Lorde, till 
it come to the Pꝛinte € him that-boloeth the Crotene. 
So thatif'a man die, and it be found that be hath land 
twhich be holdeth, but of topom no. man can tell, this 


is bnderftode te be holven of the Crotone, and in capis 


tie, which is much like to Knights feruice , and draw⸗ 
eth vnto it thoe fernices, bomage, ward and mariage: 
That is, be ſhall ſweare to be his man , and to be trae. 
vnto him of whom he holdcth the lande, Bis fonne 
who holdeth theland after the neath of bis father, ſhall 


_ be maried tobere it pleafeth the Loꝛde. Be that pol» 
deth the lande moft frely of a tempozall man (fos 


franke almofe-and franke mariage bath an other caufe 
and nature ) holdeth by fealtie onelp, whiech is, be chal 
ſweare fo be fruc fo fhe Lorde, and. dos (uch ſeruice as 
appertatneth fo2 the land which be holdeth of the 3.020. 


So that all free tande in Englande ts holden in fee o3 
feodo , which is alimuch to fay as in fide 02 fiducia: hat 


= tru and confivence, that be hall be true to the 
P tif. oꝛde 






| : cpu {Ca 
Loꝛde of whom be holdeth if, pay fuchrents , doe fuch 

fernice, and obferuc fuch conditions as {vas annered 

-to the firlt donation. hus all faning the Prince be 

| not viri domini, but rather fiduciary domini, ,€ poffeffores: 
Litletondid This is a moꝛe likely interpzetation than that which 
not interpret Litlecon doeth put in bis boke, who faith that feodwm 
the word feodis dem eſt quod hareditas , wbich it doeth betoken in no 
——— language· This hapneth many times to them tobe be 
deferibethe “Of great witte and learning , pet not {ene in many 
nature therof tongues , 02 marketh not the deduction-of wordes 
Which time doth alter, Fsdes in Latine the Gothes cons 
‘ming info Italie and coprupting fhe language, was 


Litleton feene 


inthe ronsees turned ſirit inte fede,and at this bay in Italie they wil 


mas Smith Lap in-fide,en fede 02 ala fe. And ſome vntunning Law⸗ 


wasinLide- -pers that would make a newe barbarous latine toozde 


ton, ‘to betoken lanve giuen ix fidew, 02.08 the Italian faith 


in fede,o2 fe, made tf in feudum 92 feodum. Whe nature 


- ofthe woꝛde appeareth moze evident in thole twhich 
Iweeall:tofel, feof? feoffers,the one be fiduciars poffes- 
ifores, 09 fidei commiffars the other is, darcin fiduciam, 92 

Faei commiffum,o2 mozelatinely, fides cammitrere. Whe 
fame Litleton was as much decetued in withernam, € 


diuerſe other olde wordes. {his withernant he tnters 
pꝛeteth vetitum nanium , in what language J knowe — 


not: whereas introeth tis in plaine Dutche and in 
our olde Sayon language, wyther nempt, alterum ac- 
cipere , sterum rapere, a woꝛde that betokeneth that 


which inbarbarous Latine ts called reprefaka, tober 


one taking of mea diſtreſſe, which in Latine is called 
pignus, oꝛ any ather thing, and carping it away ont of 
theturtifotction toberein J dweil, J take by o2der of 


him that bath iuriſdiction, an other of him againe 02 of 
forme other of that iuriſdiction, and doe bring if info 
the iuriſdiction whersin ¥ divell; that by equal wꝛong 


Imaxꝝr come to baue cquall righ€. Lhe manner of 
ther 


 reprefalia, and that we call withernam, (is not altoges 
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ther one ; Wut the nature of them both is as J haue 
defcribed, andthe proper Fanification of the words doe 
not much differ . Wut to returne thither where tue div 
digreffe: pe fee that where the perfons be fre, and 
the bodies at full libertie and a<xime mgenni,pet by atte 
nexing a condition to tbe lande , there is meanes to 
b2ing the otoners and poſſeſſoꝛs thereof into a cerfaine 
fernifude o2 rather libertinitie: That the tenaunts 
befide paping the rent accuttomed, (al otve tothe 102d 
acertaine faith, ductie, traf, obedience, and (as Wwe 
terme it) certaine ſeruice ag lbertus, 02 cltens patro- 
no: which becaule if doeth not confit in the perfons,fo2 
the refpect in them doeth not makethem bond, but in 
' thelande and occupation thereof ,. it is moze properly 
expꝛeſſed in calling the one tenaunt, the other Loꝛd of 
the fe, than either /sbertus03 chens can doe the one, 02. 
patronus the other: fo2 thefe woꝛdes touche rather the 
perfons, and the office and duetie betiveene them, that 
the poſſeſſions. Wut in our cafeleauing the polletti- 
on andlande, all the obligation of fernitude and fers 
Hiccisgone. , 3 
An other kinde of ſeruitude oꝛ bondage ts vſed in 
Englande fo: the neceflitie thereof, which is called 
appeenticebade. Wut this ts onelp by conenaunt, and 
fo2 a fime, ¢ during the time tf is vera ſeruitua. F02 
whatſoeuer the apprentice getteth of his owne labour, | 
02 of his maſters occupation oꝛ ſtocke, be getteth to 
bins whole apprentice be is, be muſt not le ſoꝛth of 
his mafters doꝛes, be muſt not occupie any focke of 
bis otune, noz mary without bis matters licence, and 
be mult dog all ſeruile offices abont the boufe; and be 
sbediontto all bis-maffers commaundementes, and 
(hall (ute (ach coprecion‘as pis mater hall thinke — 
meete, and is at bis matters cloatbing and nonrifhing,. 
bis matter being bounve onely to this which 3 bane 
faide, and Co feache him bis en and fo2 ar be 
tee r⸗ 
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ſerueth, Come fo2 vif. 02 viij. veres, ſome ix.aꝛ x.veres, 
as the maſters and the friends of the young man ſhall 


thinke mete 02 can agree: alfogether(as Polidore hath. 


noted) quaſi pro emptitio ſeruo: neuertheleſſe that neither 
Wwas the caufe of the name appentice , neither pet 


doeth the worde befoken that whieh Polydore fuppos — 


feth , but itis a Frenche wore, and befokencth 4 
_ learner o2 ſcholer. Apprendre in French tg to learne, 
and apprentife is as much to fay in Frenche (of tebich 
tongue we borowed this worde and many moze other) 
as diſcipulus in atine.: likewiſe be to whom pe is 
bound, is not called his Lode but bis maſter, as ye 
would fay bis teacher. And the pactions agreed pon, 
be put in witing, figned and fealed by the partics,and 


regiffred foz nioze aflurance: without being {ach an 


appeenticein London, and feruing out fucha feruts 
tude in the fame Citte for the number of pereaagren 
vpon, by ozder of the Citie amongeſt them,no man bes 
ing neuer (o much borne in London, and of parentes 
Jondoners is admiffed fobea Cittsen oꝛ fre man of 
London : the like is vſed in other great Cities of Eng⸗ 
lande. Beſides apprentiles, others be hired fo2 twas 
ges, and be called ſeruaunts 02 feruing men and wos 
- men tbzaughout the whole Keakne, which be not in 

fuch bondage as appzentifes , but ſerue fo the time 
fo2 daily miniſtrie, as ferséand ancile did in the time of 
- gentilitic,and be fo2 other matters in. livertic as full 


ee i . 


free men and Wome. -: 


Baut all (eruaunts,labourers andotbers not marys 
ed, mull ſerue by the pere: and if fe be in couenannt he 


mar not depart out of bis fernice- without bis: matters | 


licence, and be mutt give bis matter. warning that-be 
will depart onequarter of a yere befozs. the terme of 
the rere expireth, oꝛ elſe he thalbe compelled to ferne 


ont an otber pere. And if any voung man brmariedhe 


Withaut fernice, be albe compelled to cet him 2 ~ 
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ffer whom he mutt ſerue fo2 that yere, 0 elfe he ſhalbe 
puniſhed with ſtockes and wwhippingas an idle hagas 
bond. And ffanp man maried 02 vnmaried, not hauing 
rent 02 liuing ſuffitient to maintaine himſelfe, doe line 


ſo idelp, he is enquired of, and ſometime ſent to the 


gaole,ſometime otherwiſe puniſhed as a ſturdie vaga⸗ 
bond: fomuch our policie doth abhoꝛre idleneſſe. This 


is one ofthe chiefe charges of the Juſtices of peace ine⸗ 


uerie Shirs. It is taken for vngentleneſſe and diſ⸗ 
honour, and a ſhewe of enmitie, ifany gentleman doe 
take an other gentlemans fernaunt (altbongb bis mas 
ſter bath put bim away) without fome certificate from 
bis maffer eyther by word 02 wꝛiting, that be bath off 


charged bim ofbisternice. That tubichis{poken of — 


men feruaunts,the fame is alfo (poken of tvomen fers 
uaunts. So that allyout that bath not fufficient res 
uenues fomaintainc it (elfe, muſt needs With bs ferne, 


and that affer an o2der as J haue weitten .Thus nes 


-ceffitie ¢ want of bondmen bath made men to ble free 
men as bondmen fo all feruile fernices:but pet moze lis 
berally and frely, and with a moze equalitie and modes 
ration, thanin time of gentilitie faues and bondemen 
were want tobe vſed, as 4 baue (aide before. This 


fir and latter fathion of tempozall fernitude, and v⸗ 


pon paction ts vſed in (uch countryes, as baueleft off 
the old accuſtomed maner of fernaunts, flaues , bondes 
men and bondivomen, which was in ble before thep 
bad receiued the Chriſtian faith . Some after one ſort, 
and fome either moe 02 leffe rigo2oullie, accozding as 
the nature of the people is enclined, 02 bath deuiſed as 
— —— fo2 the hecem tte offernice, 


Qi OF 


= 116 - De Kepuonca, 


Ofthe Court whichis Spirituall orEc- 


cleſiaſticall, andin the booke of Law, Court 
Chriftian, or Caria Christianitatts. 


CHapP. 9s 


Te: Archebiſhops and Biſhops haue a certaine pe⸗ 
culiar iuriſdicion vnto them efpecially in foure 
maner of canfes:fLeftamentes‘and legations, Tythes 

- and moztuaries,mariage and adulterte 02 fornication, 
and alfo of {uch things as apperfaine fo o2ders a 
mongelſt themfelues and matters concerning religion. 
Foꝛ as it docth appeare, onr aunceſtoꝛs bauing the 
common twealth befoze oꝛdeined e fet inframe, toben 
ther did agree to receiue the true and Chziftian religis 
on, that which was eſtabliſhed before , and concerned 
erterne policie (which their potties , Doctors and 
Pꝛeachers did allotve ) they belbe and kept Mill with 


* khat tobtch they bought in of newe. And thofe things 
“ in keeping tubersof they made confcience, thep coms 
be mitted fo thems fo be ozdered and governed as iach 
ie things, as of which thep bad no (hill, as tomen in 
€ 


wohom fo2 the bolineffe of their life and gad confcience, 
they bada great and fare confidence. So thofe matters 
be ogdered in their Courts , and after the fafhion and 
maner of the lawe cinil 02 rather conunon by citation, 
libel, conteftationem litis, examination of witneſſes pri⸗ 
uilie, by exceptions, replications apart and in wꝛi⸗ 
ting, allegations,matters bp ſentences giuen in wats 
ting, by appellations from one to an other as well « 
grauamine as 4 fententia definitiua, and fo they bane os 
ther names,as Pꝛoctoꝛ,Aduocates, Alleſloꝛs, Oꝛdina⸗ 
ries, and Commiſſaries, et. farre from the manner of 
our ogder in the common lawe of Englande, and from 
tat ae which J baue ſhewed pou ance ge 
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— foge if J fay the teftament is falfe and forged, J mutt 
lue in the ſpirituall lawe, fo alfo if 4 demaunde alegas 
‘cies but tf Jſue the erecuto2 o2 adminiffrato ( which 

is be in onr lawe, who isin the cinilllawe beres 07 
bonorũ mobilinm poſſeſſor ab inteftato ) fo2 adebt which the 
Deadonght me, % mutt fue in the fempozall court. | 


Theſe tivo courtes the tempozall and fhe fpirituall be 


' fo dintded, that who ſo euerifueth fo2 any thing to 
Rome oꝛ in any fpirituall court for tbat cauſe o2 actis 
on which may be pleaded in the fempozall court of the 


Which oughe 
to be tried in 


Realme, by an olde lawe of Cnglande bee falleth into che temporal: 


and doth maintaine that bfurped pleading doth incur 


the fame daunger. Whether the 02d premunire doeth 
betoken that the authoritie € turifdicion of the realme 
is pꝛouided fo2 befoze and defended by that lawe, and 
' therefoie it hath that name premunire 92 pramunni, 02 


becaufe that bp that lawe {uch an attemture bath bad 


‘warning ginen befoze to bint of the Daunger into 
which be falleth by fuch attempt,and then premunire is 
_.. barbaroufly tuzitten fo2 premonere, premoneri,(as fome 
“men bane helde opinion) J twill not define , the effect is 
as J baue declared: and the lawe was fir made in 
king Richarde the fecondes time, and ts the remedte 
which is bled when the {pirituall iuriſdiction twill goe 
-abont fo encroch any thing bpon fhe tempoꝛall courts. 
Beraulſe this court 02 ſoꝛme which is called caria chri- 
ſtianitatis, is pet taken as appeareth fo2 an externe and 
fozren court, and differreth from the policte and mane. 
-nerof gouernment of the Realme, and is an ofber 


court (as appeareth by the act and tuzit of premanre) 


than curia regis ant regine Pet at this prefent this court 
as well as others bath ber ry potwer  anthozitie, 
= 3 iij | rul 


- Apramunive , that is bee forfetteth all bis gods to the court. 
Prince, and bis body fo remaine in p2ifon during the 
Paꝛinces pleafure: and not that onely, but the Judge, 
fhe fcribe, the procurer and affeffo2 which receiueth 


| ry 
IMA 7H ley | oa 
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rule and iuriſdiction, from theroyall mateftic and the 
crowne of England e from no other fogren pofentate 


oꝛ power bnder God( which being granted, as indese 


it is true)it map nowe appeare by fome reafonthat the - 
firft fatute of premuns-e whercot ¥ bane fpoken , bath 
nowe no place in Cnglande, (eing there is no pleas 


ding alibi quam in ceria regis ac regina, 


4 haue seclared ſunmarily as it were ina chart 02 
mappe, oꝛ as Ariftocle termeth it, «:ivwos the forme 
aud manner of the qouernement of Cnglande, and the 


pꝓplicie thereof, and fette befoze pour eies the p2incis 


pall pointes wherein if doth differ from the policte 92 
-gouernment at this-time vſed in Fraunce, Italie, 


 , @paine, Oermante and all other countries, which poe 


followe the ciuill lawe of the Romanes compiled by 
-Juftinian into bis pandedts and cope: not in that ſoꝛt as 
Placo made bis common twealth , 02 Zenophon bis 
kingdom of Perſia, noꝛ as Sy: Thomas More bis Uto- 
- pia being feigned common wealths {ach as neuer twas 
no2 never (hall be, baine imaginations, phantafies of 
Philoſophers fo occupie the time and to exercife their 
wittes: buf foas Englande-ftandeth and is gouerned 


at this bap therrbiis of Parch Anno 1565. in the vif 


 peare of the raigne and adminiſtration thereof bp the 
moſt bertaous and neble Queene Elizabeth, daughter 
to Bing Henrie the eight, andintheones fifteth pare 


- of mine age, when J was ambaffadoe fo2 ber maieſtie 


in the court of jfraunce, the (cepter tobereof at that 
. time the noble Pꝛince and of great hope Charles Max- 
iwilian did bolde , baying then raigned tif peares, So 


’ that whether J weit true 02 not , if is eaſie fo be feene 


with efes (as aman Would fap)and fel with bandes. 
WWherfoꝛe this being as a protect oꝛ table of common 
wealth fruely laide befoze pou, not fained by putting a 
‘cafe : let bs compare tt with common wealthes, which 
be. at this dar in f/,02.d0¢ remaine diftribed in true 
| se 3 : iſtoꝛies, 


ee 
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hiſkories efpecially in tach pointes wherein the one dif. 


fereth from the other, to (& who bath taken the rfabter, 
truer, and moze ceommodious way fo gouerne the peos 
ple aſwell in warre as in peace. This will be no illibe⸗ 
rall occupation foꝛ bim that ts a Philoſopher anv. 
bath adelight in diſputing, nor bupofifable _ 
foꝛ him tobo bath fo do ¢€ bath gad will 
to feruc the Pꝛince and the come 
mon Wealth in gtaing couns 
fell fo2 the better abuts 
~- niftration thereof. 


Thomas Smyth. 
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